Anderson County Board of Commissioners
Purchasing Committee Meeting Minutes

November 9, 2020
4:30 p.m.

Members Present: Tim Isbel (Committee Chair), Steve Mead, Phil Yager, Catherine Denenberg
and Denver Waddell.

Meeting Venue was at the Courthouse and via a GoToMeeting pursuant to Resolution 20-04-

812.

A. Contracts Approved by Law Director

1.

Canon, Circuit Court Clerk, Contract #21-0041 — Five (5) year lease of copier for Circuit

Court Bookkeeper’s Office. Pricing from State Wide Contract at $23.50 per month plus
copy charges.

. Canon, Circuit Court Clerk, Contract #21-0042 - Five (5) year lease of copier for Circuit

Court Collection Manager. Pricing from State Wide Contract at $23.50 per month plus
copy charges.

Canon, Circuit Court Clerk, Contract #21-0043 - Five (5) year lease of copier for Circuit
Court Chief Deputy Clerk’s Office. Pricing from State Wide Contract at $29.59 per
month plus copy charges.

Canon, Circuit Court Clerk, Contract #21-0044 - Five (5) year lease of copier for Circuit
Court Clerk’s Office. Pricing from State Wide Contract at $70.50 per month plus copy
charges.

Canon, Circuit Court Clerk, Contract #21-0045 — Five (5) year lease of copier for Circuit
Court Clerk’s Office. Pricing from State Wide Contract at $53.94 per month plus copy
charges.

Canon, Circuit Court Clerk, Contract #21-0046 — Five (5) year lease of copier for General
Sessions Court Division I. Pricing from State Wide Contract at $70.50 per month plus
copy charges.

Canon, Circuit Court Clerk, Contract #21-0047 — Five (5) year lease of copier for General
Sessions Court Division Il. Pricing from State Wide Contract at $70.50 per month plus
copy charges.




8.

10.

11.

Canon, Circuit Court Clerk, Contract #21-0048 — Five (5) year lease of copier for Juvenile
Court Clerk’s Office. Pricing from State Wide Contract at $70.50 per month plus copy
charges.

Canon, Circuit Court Clerk, Contract #21-0049 — Five (5) year lease of copier for General
Sessions Il Courtroom. Pricing from State Wide Contract at $23.50 per month plus copy
charges.

Canon, Circuit Court Clerk, Contract #21-0041 — Five (5) year lease of copier for Juvenile
Courtroom. Pricing from State Wide Contract at $23.50 per month plus copy charges.

Tennessee Board of Regents, Board of Education, Contract #21-0053 — Twenty-seven
(27) month lease for the building used by the Tennessee College of Applied Science.

Commissioner Yager made a motion to approve items 1 - 10 as a group and to forward
to County Commission with a recommendation for approval. Commissioner Waddell
seconded the motion. Motion passed unanimously by roll call vote.

Commissioner Waddell made a motion to defer item 11 until next month.
Commissioner Yager seconded the motion. Motion passed unanimously by roll call vote

B. Contracts Pending Law Director Approval

1.

Canon, Office of Aging, Contract #21-0054 ~ Five (5) year lease of copier for the Senior
Center. Pricing from State Wide Contract at $42.68 per month plus copy charges.

First American, Parks, Contract #21-0055 — Three (3) year merchant agreement for

processing online payments for campground rentals. No cost to the County.

Commissioner Yager made a motion to approve as a group and to forward to County
Commission with a recommendation for approval pending Law Director approval.
Commissioner Mead seconded the motion. Motion passed unanimously by roll call vote.



C. Other Business

Request to Surplus Capital Assets

Starting
DESCRIPTION DEPARTMENT | Condition Bid
Board of
Education - Starts with a boost, has window and water
2003 Chevy Malibu Maintenance damage $200

Commissioner Waddell made a motion to approve and to forward to County

Commission with a recommendation for approval. Commissioner Yager seconded the

motion. Motion passed unanimously by roll call vote.

D. New Business

1. State of Tennessee, Department of Economic and Community Development, Office of

the Mayor, Contract #21-0058 — Three (3) year grant for Water Line Improvements,

Commissioner Waddell made a motion to approve and to forward to County

Commission with a recommendation for approval. Commissioner Yager seconded the

motion. Motion passed unanimously by roll call vote.

E. Old Business
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CANON SOLUTICNS AMERICA SWC 400 Multifunction Devices

[ State of Tennessee Contract Quote Sheet
canon Issued Under:

Contract #: 62117
QUOTE AND PURCHASE ORDER DOCUMENT

Quote #: 924 Date: _ 10/12/2020 D
(

BILL TO: ("Customer") SHIP TO: (if different)
Customer Name: Anderson County Customer Name: |4¢ neh e Yer

Dept: (M roug+ Court Clenc Dept: & renid- Co - Bo! “olfice.

Address: |DD N rﬂa.gg\:! R oo 201 Address: \1pp N Main St Room 30F
City/State/Zip: Clinton, T8N 371 City/State/Zip: _L); ~ton ,"Th) 39711

Phone: 3 LS- Hibd LIYD Phone: S~ - LBY

Email: € oandersonco S.brg Email: o_p ey ez B ournd ersoncoucts.org

Fax #: 3525 Aot~ !9555 Fax:_ " 2bS-QH-b346 “

Name & Title: R g x !!1 Nnoh - vt Court Clery

CSA to Pick Up Current Copier if Completed:

Make: | R Model: 1435, F Serial #: p\ljD\-\ ady
ImageClass MF449DW
Qty Model Description - Base Configuration Monthly Rental Price Vendor Item ID
1 ImageClass MF449DW MONTHLY RENTAL 3514C002
Cost Per Copy Charges apply
Equipment Maintenance cost per copy/print includes toner and staples:
B/W CPC: $ 0.0205
ACCESSORIES (INCLUDED WHEN QUANTITY NOTED):
1 |Cassette Unit - AH1 0732A033
1 |Install PAK 3537V015
1 |Printer connectivity 2368V991
1 |HID Card Scanner/Follow me print 3575B678
1 |Tracking Software 3575B436

THE BELOW ITEMS ARE NOT AVAILABLE ON STATE CONTRACT #62117. CUSTOMER HEREBY
ACKNOWLEDGES THE REQUISITE PURCHASING AUTHORITY IS CHAPTER 0690-3-1 OF THE DGS

RULES, OR LOCAL PURCHASING REGS, AS APPLICABLE, NOTWITHSTANDING, THESE ITEMS ARE
SUBJECT TO THE TERMS OF 62117, WHICH IS CONTROLLING.

Hﬂl'ﬁJ SN IG] p )

H R R W = T

I '{ l /7 1 | rl

Unl NOV U202 A1

;““’“* —— LTOTAL: $23.50
Autp TonerFllffifmen uires eof imageWare Remote)

1 T DEPARTR MENT

Send Signed Purchase Canon Solutions America, Inc. Send Payments To: Canon Financial Services, Inc.
Order or Email Attn. Mark Choate 14904 Collections Center Drive
Acknowledgement to: 402 BNA Drive, Ste. 360 Chicago, IL 60693
Nashville, TN. 37217 .
- OR -
Fax: 615.360.5088 - Attn. Mark Choate APPRO\WO L FORM
Email: jchoate@csa.canon.com e o

B e
N. la
ICMF449DW Rental g
e Angdérson CcAy Law Director
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Can 0“ State of Tennessee Contract Quote Sheet
Issued Under:

CANON SOLUTIONS AMERICA SWC 400 Multifunction Devices
Contract #: 62117

QUOTE AND PURCHASE ORDER DOCUMENT

Quote #: 924 Date: 10/12/2020 % W

BILL TO: ("Customer") SHIP TO: (if different)

Customer Name: Anderson County Customer Name"'[%e‘,g,{__\_(,-,CJ,j /Am,p?er—e,?_,
Dept: Ljreuit Coury Clere Dept: Circuit Cowct - CillectionmMona,
Address: JpD M. Main St. Roorn 2b) Address: |DD Vn ST o P
City/State/Zip: 0)intpn, TN 3771 City/State/Zip: Dm-Hm T 2L
Phone:  Bl5- 4,3~ 1,34 Phone: R 1,5~ =

Email: r\“ neh © cndersonCouLet S, or org Ema-l-gp?er_a:(&w.bg
Fax# Qip6 ~ lptt- 345 Fax: L5- A4 - L3415
Name & Title: |Rpy |\ ”DCb - Circnut Couet Clerk

CSA to Pick Up Current Copier if Completed:

Make: Model: Serial #:
ImageClass MF449DW
Qty Model Description - Base Configuration Monthly Rental Price Vendor Item ID
1 ImageClass MF449DW MONTHLY RENTAL 3514C002
Cost Per Copy Charges apply

Equipment Maintenance cost per copy/print includes toner and staples:
B/W CPC: $ 0.0205
ACCESSORIES (INCLUDED WHEN QUANTITY NOTED):

1 |Cassette Unit - AH1 0732A033
1 [Install PAK 3537V015
1 |Printer connectivity 2368V991
1 |HID Card Scanner/Follow me print 3575B678
1 |Tracking Software 3575B436
THE BELOW ITEMS ARE NOT AVAILABLE ON STATE CONTRACT #62117. CUSTOMER HEREBY
ACKNOWLEDGES THE REQUISITE PURCHASING AUTHORITY IS CHAPTER 0690-3-1 OF THE DGS
RULES, OR LOCAL PURCHASING REGS, AS APPLICABLE, NOTWITHSTANDING, THESE ITEMS ARE
SUBJECT TO THE TERMS OF 62117 WHICH IS CONTROLLING.
[ [_lu o l —_— tad e
[N LWL B VY- i
NUV UL 20U J LA
7 W |
BY: / Pl M
[ |7 DEPARGHENT 7 | TOTAL: $23.50
Auto Toner Fulfillment **(Requires use of imageWare Remote)
Send Signed Purchase Canon Solutions America, Inc. Send Payments To: Canon Financial Services, Inc.
Order or Email Attn. Mark Choate 14904 Collections Center Drive
Acknowledgement to: 402 BNA Drive, Ste. 360 Chicago, IL 60693
Nashville, TN. 37217

—-OR --

Fax: 615.360.5088 - Attn. Mark Choate APPROYEDA3Z TO LEGAL FORM
Email: jchoate@csa.canon.com ey
£ L A R
N. ¢ Y, agér( ==

Rycrrson Coufity Law Director

ICMF449DW Rental
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ca“ 0“ State of Tennessee Contract Quote Sheet
Issued Under:

CANON SOLUTIONS AMERICA SWC 400 Multifunction Devices
Contract #: 62117

QUOTE AND PURCHASE ORDER DOCUMENT

Quote #: 923 Date: 10/12/2020 W
Tl

BILL TO: ("Customer") SHIP TO: (if different)
Customer Name: Anderson County Customer Name: L i ?Bf&?.,
Dept: [ ireumid= CourtClerk Dept: Circwit Lourt - Chief Depuhllecic
Address: | DD NY, ¥Nain St., Robm 36l Address: 10D N . Main St , RDBm 3D|
City/State/Zip: [ \; Y ¥ i City/State/Zip: L |intpn TA) 37716k
Phone: 8105~ Y1r3-L]U A Phone: Q5= 4 b 3- LbR%a-
Email: ylynch © cu.,ndtr"amcour\'s.brs Email: o pbrez @ undersmcburts.cnj

Fax# __Q15- a b -~ b3y5 Fax:_ ' QbS5- A lptt-—1o345

Name & Title: Rpy Lyneh - Circuit Couet Clerk,

CSA to Pick Up Current Copier if Completed:
Make: Model: Serial #:

Color Group | - IRADVC3525 (25CPM

Qty Model Description - Base Configuration Monthly Rental Price Vendor Item ID
1 Canon IRADVC3525 MONTHLY RENTAL 3279C002
Cost Per Copy Charges apply

Equipment Maintenance cost per copy/print includes toner and staples:
B/W CPC: $ 0.0055 Color CPC: $ 0.037

ACCESSORIES (INCLUDED WHEN QUANTITY NOTED):

1 |Cabinet Type R 2384C001
Stapler (Finisher) 1553C001
Fax Board/Fax Forwarding 1554C002
1 |HID Card Scanner/Follow me Print 3575B678
1 |Tracking Software 3575B436

THE BELOW ITEMS ARE NOT AVAILABLE ON STATE CONTRACT #62117. CUSTOMER HEREBY
ACKNOWLEDGES THE REQUISITE PURCHASING AUTHORITY IS CHAPTER 0690-3-1 OF THE DGS

RULES, OR LOCAL PURCHASING REGS, AS APPLICABLE, NOTWITHSTANDING, THESE ITEMS ARE
SUBJECT TO THE TERMS OF 62117, WHICH IS CONTROLLING.

NQV g 22070 y:
e

B = L W5 7 S TOTAL: $29.59

(] Auto Toner Fulfillment **(Requires use of imageWare Remote)

Send Signed Purchase Canon Solutions America, Inc. Send Payments To: Canon Financial Services, Inc.
Order or Email Attn. Mark Choate 14904 Collections Center Drive
Acknowledgement to: 402 BNA Drive, Ste. 360 Chicago, IL 60693

Nashville, TN. 37217

—-OR -- 7

Fax: 615.360.5088 - Attn. Mark Choate APPROV LEGAL FORM

Email: jchoate@csa.canon.com A
N2>

TEEA =
iRADVC3525 Rental N. lay Yeager // v
Andersoh Cou Law Director
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IRADVE755 Rental

p ( Canet
[canon State of Tennessee Contract Quote Sheet
Issued Under:
CANON SOLUTIONS AMERICA SWC 400 Multifunction Devices
Contract #: 62117
QUOTE AND PURCHASE ORDER DOCUMENT
Quote #: 922 Date: 10/12/2020 ,2 W
BILL TO: ("Customer") SHIP TO: (if different) ' '
Customer Name: Anderson County Customer Name: ) N Pe,
Dept: Circnit Court ClerK Dept: i ir.e{i)
Address: Jpp N.Main St., Abpm 301 Address: 10D N. main St. Rooo 301
City/State/Zip: ! City/State/Zip: ! )
Phone: _ 8lo5- 4 b3~ Lb¥43A Phone: _R\p5- - p8H
Email: _y 1 er rg Email: A Erson Oro
Fax# Q1,5-Qlsy - L34S Fax: R1,65- b - [p34S 7
Name & Title: R py | yne h=-C0ircuit CourtClerk
. CSA to Pick Up Current Copier if Completed:
Make: 17 - Adv Model: 4245 (;AHA4YS) serial #: R IMD 71383
Black & White Group IV - Canon IRADV DX 6755l (55 CPM)
Qty Model Description - Base Configuration Monthly Rental Price Vendor Item ID
1 Canon IRADV DX 67551 MONTHLY RENTAL 4020C003
Cost Per Copy Charges apply
Equipment Maintenance cost per copy/print includes toner and staples:
B/W CPC: $ 0.0028
ACCESSORIES (INCLUDED WHEN QUANTITY NOTED):
1 |STAPLE FINISHER-V2 0124C003
1 |2/3 HOLE PUNCHER UNIT-A1 0126C001
COPY TRAY-R2 0164C002
1 |SUPER G3 FAX BOARD-AS2 0166C007
1 JCARD-SCANNER/FOLLOW-ME-PRINT 3575B678
1 JTRACKING SOFTWARE 3575B436
THE BELOW ITEMS ARE NOT AVAILABLE ON STATE CONTRACT #62117. CUSTOMER HEREBY
ACKNOWLEDGES THE REQUISITE PURCHASING AUTHORITY IS CHAPTER 0690-3-1 OF THE DGS
RULES, OR LOCAL PURCHASING REGS, AS APPLICABLE, NOTWITHSTANDING, THESE ITEMS ARE
SUBJECT TO THE TERMS OF 62117, WHICH IS CONTROLLING.
TOTAL: $70.50
Auto Toner Fulfillment **(Requires use of imageWare Remote)
Send Signed Purchase Canon Solutions America, Inc. Send Payments To: Canon Financial Services, Inc.
Order or Email Attn. Mark Choate 14904 Collections Center Drive
Acknowledgement to: 402 BNA Drive, Ste. 360 Chicago, IL 60693
e B T T Nashville, TN. 37217
IRIPIRIIA L,g
PV L ) / + PR -
F 1 615 360.5088 - Attn. Mark Choate
: ng; n v Ana 31 oate@csa canon.com . )
B Y o ] A ¢

/ £, AL
N. lay” i
Andersén nty Law Director
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Can 0“ State of Tennessee Contract Quote Sheet
Issued Under:

CANON SOLUTIONS AMERICA SWC 400 Multifunction Devices
Contract #: 62117

QUOTE AND PURCHASE ORDER DOCUMENT

Quote #: 920 Date: 10/12/2020 (/VV%
) /Z/t/;é

BILL TO: ("Customer") SHIP TO: (if differen
Customer Name: Anderson County Customer Name: :%gk Lynch / AQQI E&&L
Dept: (ircwit Court ClerK Dept: (i rewit Court [(Bric's Dffce, (-
Address: \pp M. Main 5t ’Rbpm 3o\ Address: | DD N, Main 5+ Rpom 3D)
City/State/Zip: 0 Vinton, TR 3717104 City/State/Zip: c;.nmn,:m 3-1'1;93
Phone: R1,%- Yip3-1p842 Phone:

Email: thingh&;ﬁdggsmﬂgmgb.bra Email: ’LEo_ndgg on[purts, org
Fax: - Ay ~ lp3458

Fax# RS~ Q- b3H5
Name & Title: Rey hmcb Circynit CourtClerk,

CSA to Pick Up Current Copier if Completed:
Make: 1. R- ADV Model: _ C.53H0 (iAC5255) Serial#:_RRDIISOw

Color Group Il - IRADV DX C57401 (40 CPM)

Qty Model Description - Base Configuration Monthly Rental Price Vendor Item ID
1 Canon IRADV DX C57401 MONTHLY RENTAL 4302C002
Cost Per Copy Charges apply

Equipment Maintenance cost per copy/print includes toner and staples:
B/W CPC: $ 0.0040 ColorCPC § 0.0350

ACCESSORIES (INCLUDED WHEN QUANTITY NOTED):
CABINET TYPE-N 1770C001

1 |STAPLER/INNER FINISHER-H1 0615C002

INNER 2/3 HOLE PUNCHER-B1 0618C002
1 |SUPER G3 FAX BOARD-AS2 0166C007
1 |CARD-SCANNER/FOLLOW-ME-PRINT 3575B678
1 |TRACKING SOFTWARE 3575B436
1 JADD'L INPUT TRAY (CASSETTE FEEDING UNIT-AM1) 0609C002

THE BELOW ITEMS ARE NOT AVAILABLE ON STATE CONTRACT #62117. CUSTOMER HEREBY
ACKNOWLEDGES THE REQUISITE PURCHASING AUTHORITY IS CHAPTER 0690-3-1 OF THE DGS

RULES, OR LOCAL PURCHASING REGS, AS APPLICABLE, NOTWITHSTANDING, THESE ITEMS ARE
SUBJECT TO THE TERMS OF 62117, WHICH IS CONTROLLING.

TOTAL.: $53.94

Auto Toner Fulfillment **(Requires use of imageWare Remote)

Send Signed Purchase Canon Solutions America, Inc. Send Payments To: Canon Financial Services, Inc.
Order or Email Attn. Mark Choate 14904 Collections Center Drive
Acknowledgement to: 402 BNA Drive, Ste. 360 Chicago, IL 60693

Nashville, TN. 37217

‘.ll‘ ; = ,::l f1 ﬂr?
(i \LF A P Haliay Lj 61} 1360.5088 - Attn. Mark Choate
il

-

|

//Erﬁalt Jc_hoajé'@csa canon.com

W LEGAL FORM
T g

iRADVC5740 Rental N. lay e%
And/a soh Colnty Law Dlrector



State of Tennessee Contract Quote Sheet
Issued Under:
SWC 400 Multifunction Devices
Contract #: 62117

QUOTE AND PURCHASE ORDER DOCUMENT

Canon

CANON SOLUTIONS AMERICA

Quote #: 922 Date: 10/12/2020 /1, L‘T}
| L
BILL TO: ("Customer") SHIP TO: (if different)
Customer Name: Anderson County Customer Name: Key L. faley .
Dept: Cirrywit Conert Clerk Dept: ; T
Address: _LQD_N_.MmD_Si.;BD_Qm_S.QL Address: 1pp N . Main St 09
City/State/Zip: () rnvrem . TTR) 3771 L City/State/Zip: L.)y~ton, TN 3111l
Phone:_BloS - 13- LLBU R Phone: _Blb5- Yio3- o842,
Email: _J;}nub_e_mdmmnprs Email: 2@ onde urts prg
Fax# R1,6- Qlpd-[p348 Fax:_ Q15— AlbM- o345
Name & Title: R ey | 3|l:t:t Cireasi ;I:Cmgg'lzﬁlerk.
CSA to Pick Up Current Copier if Completed:
Make: TR - ADV Model: TR LA5E5 Serial #: NMULALBIS

Black & White Group IV - Canon IRADV DX 6755l (55 CPM)

(] Auto Toner Fulfillment **(Requires use of imageWare Remote)

Send Signed Purchase Canon Solutions America, Inc. Send Payme

Qty Model Description - Base Configuration Monthly Rental Price Vendor Item ID

1 Canon IRADV DX 67551 MONTHLY RENTAL 4020C003

Cost Per Copy Charges apply

Equipment Maintenance cost per copy/print includes toner and staples:

B/W CPC: $ 0.0028

UR DED (] i U »

1 |STAPLE FINISHER-V2 0124C003
1 ]2/3 HOLE PUNCHER UNIT-A1 0126C001

COPY TRAY-R2 0164C002
1 |SUPER G3 FAX BOARD-AS2 0166C007
1 |CARD-SCANNER/FOLLOW-ME-PRINT 3575B678
1 |TRACKING SOFTWARE 3575B436

= 0 AR % 0 i 0 R 0 2 REE
4 U ) el FUR 2 OR - R U690 9 1)
I} U ) - 3 A X e = 0 4 ) 3
= U 3 9 U RO
TOTAL: $70.50

nts To: Canon Financial Services, Inc.

Order or Email Attn. Mark Choate
Acknowledgement to: 402 BNA Drive, Ste. 360
‘Nasnwile TN. 37217
/[0
1

r i 860.5088 - Attn. Mark Choate
_—EmAil 30}1 ate@csa.canon.com

14904 Collections Center Drive
Chicago, IL 60693

IRADV6755 Rental

APPRO DﬁyLEGAL
2 .
Ande}?%unty aw Director
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Ca“ 0“ State of Tennessee Contract Quote Sheet
Issued Under:

CANON SOLUTIONS AMERICA SWC 400 Multifunction Devices
Contract #: 62117

QUOTE AND PURCHASE ORDER DOCUMENT

Quote #: 922 Date: 10/12/2020 (/‘/‘,’}
o
BILL TO: ("Customer") SHIP TO: (if different)
Customer Name: Anderson County Customer Name: "Rpy [\ ine i 7 Am%;g .nge‘z_‘

Dept: Cirpuit Court Clerk Dept: _Eempral S5€55ipns Divisiondk
Address: 1bb N. Main St., Bobm 30| Address: 7 E ry Yoyl .
City/State/Zip: C\; il City/State/Zip: .
Phone: Blo5- Y3~ LY Phone: & -
Email: rlynch € ondersoncourts, org Email: LP&LEL&MA&L&EM&P‘B
Fax# _BL5- Qo4 ~ \p345 Fax: Bws- A lpH- o346
Name & Title: Rex. Lynch = Circwit Cpurttlerk
CSA to Pick Up Current Copier if Completed:
Make: LR -ADV Model: |RHIHE serial#:. L KMDT1379
Black & White Group IV - Canon IRADV DX 67551 (55 CPM)
Qty Model Description - Base Configuration Monthly Rental Price Vendor Item ID
1 Canon IRADV DX 6755] MONTHLY RENTAL 4020C003
Cost Per Copy Charges apply

Equipment Maintenance cost per copy/print includes toner and staples:

B/W CPC: $ 0.0028
ACCESSORIES (INCLUDED WHEN QUANTITY NOTED):

1 |STAPLE FINISHER-V2 0124C003
1 |2/3 HOLE PUNCHER UNIT-A1 0126C001

COPY TRAY-R2 0164C002
1 |SUPER G3 FAX BOARD-AS2 0166C007
1 |CARD-SCANNER/FOLLOW-ME-PRINT 3575B678
1 |TRACKING SOFTWARE 3575B436

THE BELOW ITEMS ARE NOT AVAILABLE ON STATE CONTRACT #62117. CUSTOMER HEREBY
ACKNOWLEDGES THE REQUISITE PURCHASING AUTHORITY IS CHAPTER 0690-3-1 OF THE DGS

RULES, OR LOCAL PURCHASING REGS, AS APPLICABLE, NOTWITHSTANDING, THESE ITEMS ARE
SUBJECT TO THE TERMS OF 62117, WHICH IS CONTROLLING.

TOTAL: $70.50

Auto Toner Fulfillment **(Requires use of imageWare Remote)

Send Signed Purchase Canon Solutions America, Inc. Send Payments To: Canon Financial Services, Inc.
Order or Email Attn. Mark Choate 14904 Collections Center Drive
Acknowledgement to: 402 BNA Drive, Ste. 360 Chicago, IL 60693

Nashville, TN. 37217

L2

RIPIRIIVIB %
7L UL LR L LEAxiB16.360.5088 - Attn. Mark Choate

_—ERdil: jthoafe@csa.canon.com

IRADVE755 Rental
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ca" on State of Tennessee Contract Quote Sheet
Issued Under:

CANON SOLUTIONS AMERICA SWC 400 Multifunction Devices
Contract #: 62117

QUOTE AND PURCHASE ORDER DOCUMENT

Quote #: 922 Date: 10/12/2020 (/f/iaﬂ
[ Lo

BILL TO: ("Customer") SHIP TO: (if different)

Customer Name: Anderson County Customer Name: N 't? el
Dept: Circuit Counrk Clerk. Dept: e, Clerk's
Address: \DD N, mg'-n 51., Room 30| Address: |01 S. mainSt., Ste 30D
City/State/Zip: Clinton, 7TV 3771 City/State/Zip: Clinton, TN 37716
Phone: RS- Ylbd- LIH3 Phone:_BWw5- Yie3- LU
Email: rlynch E%é&gsgncmgﬁ.brs Email: Q,ﬂpgialaﬂ-nderbm\c;}] wt5.00
Fax# Q105- 2lodi-1o3US5 Fax: BLs - Aot - LLIYS

Name & Title: TRey Lajneh ~ Circuid CourtClerik

CSA to Pick Up Current Copier if Completed:
Make: 1 R-ADYV Model: | R. 1,355 Serial# NMWAI835

Black & White Group IV - Canon IRADV DX 6755l (55 CPM)
Qty Model Description - Base Configuration Monthly Rental Price Vendor Item ID
Canon IRADV DX 67551 MONTHLY RENTAL
Cost Per Copy Charges apply 20200008
Equipment Maintenance cost per copy/print includes toner and staples:
B/W CPC: $ 0.0028
ACCESSORIES (INCLUDED WHEN QUANTITY NOTED):

1 |STAPLE FINISHER-V2 0124C003
1 |2/3 HOLE PUNCHER UNIT-A1 0126C001

COPY TRAY-R2 0164C002
1 JSUPER G3 FAX BOARD-AS2 0166C007
1 |CARD-SCANNER/FOLLOW-ME-PRINT 3575B678
1 |TRACKING SOFTWARE 3575B436

THE BELOW ITEMS ARE NOT AVAILABLE ON STATE CONTRACT #62117. CUSTOMER HEREBY
ACKNOWLEDGES THE REQUISITE PURCHASING AUTHORITY IS CHAPTER 0690-3-1 OF THE DGS
RULES, OR LOCAL PURCHASING REGS, AS APPLICABLE, NOTWITHSTANDING, THESE ITEMS ARE
SUBJECT TO THE TERMS OF 62117, WHICH IS CONTROLLING.

TOTAL: $70.50

Auto Toner Fulfillment **(Requires use of imageWare Remote)

Send Signed Purchase Canon Solutions America, Inc. Send Payments To: Canon Financial Services, Inc.
Order or Email Attn. Mark Choate 14904 Collections Center Drive
Acknowledgement to: 402 BNA Drive, Ste. 360 Chicago, IL 60693

Nashvnlle TN. 37217

mES

L'J’ Fax 615 360.5088 - Attn. Mark Choate

1c;hoate@csa canon.com —
T

_._ :

E
IRADVE755 Rental zé);on ouity Law Director
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State of Tennessee Contract Quote Sheet
lcanon Issued Under:

CANON SOLUTIONS AMERICA SWC 400 Multifunction Devices

Contract #: 62117
QUOTE AND PURCHASE ORDER DOCUMENT

Quote #: 924 Date: 10/12/2020 C
BILL TO: ("Customer") SHIP TO: (if dlfferent) /_LW b}}l

Customer Name: Anderson County Customer Name:
Dept: (ircuit (:D“,_.-}:!: \&ri Dept: I <
Address: _|Do p). Main St , Aoom Dol Address: {ppa) . ain :Et Riom 309
City/State/Zip: C |intpn, T8 20016 City/State/Zip:

Phone: 9.5~ Hld- [p8Y Phone: 6 -4 b3~ b843

Email: & o Xs.org Email: AML&S.‘-&%QZ&LI&

Fax#: Qw5 - 3= 345 Fax:___ Bl5- Qiod- p345

Name & Title: [2py_ Lynch = Lirewit Lnurtllerk

CSA to Pick Up Current Copier if Completed:

Make: . Model: Serial #:
ImageClass MF449DW
Qty Model Description - Base Configuration Monthly Rental Price Vendor Item ID
1 ImageClass MF449DW MONTHLY RENTAL 3514C002
Cost Per Copy Charges apply

Equipment Maintenance cost per copy/print includes toner and staples:
B/W CPC: $ 0.0205

OR DED QUA OTED
1 JCassette Unit - AH1 0732A033
1 |Install PAK 3537V015
1 |Printer connectivity 2368Vv991
1 |HID Card Scanner/Follow me print 3575B678
1 |Tracking Software 3575B436

THE BELOW ITEMS ARE NOT AVAILABLE ON STATE CONTRACT #62117. CUSTOMER HEREBY
ACKNOWLEDGES THE REQUISITE PURCHASING AUTHORITY IS CHAPTER 0690-3-1 OF THE DGS

RULES, OR LOCAL PURCHASING REGS, AS APPLICABLE, NOTWITHSTANDING, THESE ITEMS ARE
SUBJECT TO THE TERMS OF 62117, WHICH IS CONTROLLING.

TOTAL: $23.50

(4] Auto Toner Fulfillment **(Requires use of imageWare Remote)

Send Payments To: Canon Financial Services, Inc.

Send Signed Purchase Canon Solutions America, Inc.

___________ -Order; orE a: -Attn. Mark Choate 14904 Collections Center Drive
i}ckﬁowlédgefnen* 16 140{2 Bﬂi\ Drive, Ste. 360 Chicago, IL 60693
N sh’u the TN. 37217

67088 Attn. Mark Choate APPROVED ASTO L FORM
hoaie@csa canon.com ﬁo‘ /?A

=0 o

ICMF449DW Rental

nty Law Director
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réa“ On State of Tennessee Contract Quote Sheet
Issued Under:

CANON SOLUTIONS AMERICA SWC 400 Multifunction Devices
Contract #: 62117

QUOTE AND PURCHASE ORDER DOCUMENT

Quote #: 924 Date: 10/12/2020 Mt/r-/d_/
if different)

BILL TO: ("Customer") SHIP TO: (
Customer Name: Anderson County Customer Name:

Dept: (irrnit= Coreet Clbry Dept: A

Address: I'DD N, Main St Aoom Dol Address: |DI 5. M

City/State/Zip: 111 City/State/Zip: &’.n-h)h _ﬁ\) 5—1-'” >,

Phone:_ 1,5~ Y4lbd- [p8Y 2 Phone: _ 8156 - 413 - [pB42
Email: & o xs erg Email: Onders D
Fax# w5 - 3y~ 345 Fax: Blo5- g_;uaq L3345

Name & Title: Bez;!ﬁyhéb - Lireunit P nutllerk

CSA to Pick Up Current Copier if Completed:

Make: _. Model: Serial #:
ImageClass MF449DW
Qty Model Description - Base Configuration Monthly Rental Price Vendor Item ID
1 ImageClass MF449DW MONTHLY RENTAL 3514C002
Cost Per Copy Charges apply

Equipment Maintenance cost per copy/print includes toner and staples:

B/W CPC: $ 0.0205
ACCESSORIES (INCLUDED WHEN QUANTITY NOTED):

1 |Cassette Unit - AH1 0732A033
1 Install PAK 3537V015
1 |Printer connectivity 2368V991
1 |HID Card Scanner/Follow me print 3575B678
1 |Tracking Software 3575B436
= U R 9 AR O U A 8 3 REDB
U L) R FUR 0 UR - < U U O »
B @) U FUR 4 3 ol - U » 3
= 9 o O 9 10
TOTAL: $23.50
Auto Toner Fulfillment **(Requires use of imageWare Remote)
Send Signed Purchase Canon Solutions America, Inc. Send Payments To: Canon Financial Services, Inc.
14904 Collections Center Drive

Order or Email Attn. Mark Choate

-?\- ;f—"- W,quen}enr for] 4027BNA|Drive, Ste. 360 Chicago, IL 60693
t n)
.

vog
i

\
‘. ! f Was Wilfll TN. 37217

.?é@ﬁfés - Attn. Mark Choate
joategicsa,canon.com APPROVED A8 TO LEGAL FORM

% ICMF449DW Rental / / 4/' 5
dﬂ; Cdunty Law Director




LEASE AGREEMENT FORM
(TBR institution is Lessor)

Administrative use only:

Agency:

Allotment Code:

No.

This Lease, entered into as of this
made by and between

day of

Zl-005 >

This Instrument Prepared By:

]
_l.'br:;'a:fzzziis
Tennessee Board of Regents
Third Floor
1 Bridgestone Park

Nashville, Tennessee 37214

Anderson County Board of Education

hereinafter called the Lessee, and

the Tennessee Board of Regents, on behalf of
the Tennessee College of Applied Technology - Knoxville

hereinafter called the State.

WITNESSETH:

1. LoCATION: The State hereby leases unto the Lessee those certain premises with the

appurtenances situated in the

\

3310
Andersonville
Countyof Anderson Norris ,located at _Highway
2. DESCRIPTION: A 22,703 square foot building ("building") containing classrooms,

administrative offices, workrooms, and trade or shop rooms. Being (part of) the same
property further described in the last recorded instrument conveying property to Lessor in
Deed Book: 1688, Page: 1151-1160 in the Anderson County Register's Office, on October

1,2018.

3. TERM: The term of this lease shall commence on

Qfwer- | September-3672020

and shall end on

December 31, 2021

with an Option to Extend for an additional six (6) months upon written approval of the parties
(collectively referred to as "lease term” in paragraph 18 below), with such rights of
termination as are hereinafter expressly set forth. If the date of occupancy is other than the
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commencement date, then the rental period shall begin with the date of occupancy, provided
that the rental period shall begin no later than the latter of (a) the commencement date or (b)
30 days after the space is made available to the State in accordance with the conditions of this
lease. This provision shall not relieve the Lessor of the liability to the State for damages in the
event that the space is not made available to the State in accordance with the conditions of this
lease on the commencement date specified above.

4. RENTAL: State shall be required to pay $3.00 per square foot with a total lease space of
22,703 equaling $68,109 per annum, or $5,675.75 per month for usage of the property.
Payments are due to Lessor on the 1'l day of each month and remitted to the following:

Tl My
o M T i irector Anderson County Schools
101 South Main Street, Suite 500
Clinton, TN 37716

The State agrees to pay all utilities, perform all maintenance on the Building, and all repairs
including the roof, structural components, HVAC and parking lot.

S. TERMINATION:
a) FOR CONVENIENCE: State may terminate this lease at any time by giving
written notice to the Lessor at least 180 days prior to the date when such termination
becomes effective. Notice shall commence on the day after the date of mailing.

The parties recognize that the State may make capital improvements and/or capital
maintenance to the building. Included as capital improvements and/or capital
maintenance, but not an all-inclusive list are the following cxamples: roof, mechanical
issues (plumbing, electrical’, code upgrades, etc.), parking/paving, windows, HVAC
system and anything structural outside of the building, such as bricks, foundation issues,
etc. Capital Maintenance/improvements areanything outside the day-to-day
normal building maintenance. Examples of normal building maintenance include, but
shall not be limited to, changing air filters, changing bulbs, hardware, etc.

If the State exercises the termination for convenience clause, the Lessor, Anderson County
Board of Education, shall not be responsible for costs of any of the capital maintenance and/or
capital improvements. However, if the Lessor exercises the termination for convenience
clause, Lessor shell repay the State any unamortized costs for capital improvements or capital
maintenance. Such costs shall be amortized on a straight line basis over 15 years.

b) DUE TO DESTRUCTION: If the leased preemies are totally destroyed by fire
or other casualty, this lease shall terminate. If such casualty shall render ten (10) percent
or less of the floor space of the leased premises unusable for the purpose intended,
Lessor shall affect restoration of the premises as quickly as is reasonably possible, but in
any event within thirty (30) days.
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In the event such casualty shall render more than ten (10) percent of such floor space
unusable but not constitute total destruction, Lessor shall forthwith give notice to State of
the specific number of days required to repair the same. If Lessor under such
circumstances shall not give such notice with fifteen (15) calendar days after such
destruction, or if such notice shall specify that such repairs will require more than
ninety (90) days to complete from date such notice is given, State, in either such event, at
its opinion, may terminate this lease or, upon notice to Lessor, may elect to
undertake the repairs itself, deducting the cost thereof from the rental due to become due
under this lease and any other lease between Lessor and State.

NoOTICES: All Notices herein provided to be given, or which may be given, by either party
to the other, shall be deemed to have been fully given when made in writing and deposited in
the United States mail, certified and postage prepaid, and addressed as follows:

To the Director of Schools Tothe  Tennessee Board of Regents
Lesseeat: Apderson County Board of Ed.  S''¢2t  Office of Facilities Development
101 S. Main Street, Suite 5 Third Floor
Clinton, TN 37716 1 Bridgestone Park

Nashville, Tennessee 37214

ASSIGNMENT AND SUBLETTING: The State shall have no right to assign this lease or sublet
the leased premises.

INSPECTION: The Lessor reserves the right to enter and inspect the leased premises, at reasonable
times, and, if necessary repairs are identified, shall require the repairs be made by the State within a specified
time period.

ALTERATIONS: The State shall have the right during the existence of this lease to make
alterations, attach fixtures and erect additions, structures or signs in or upon the leased
premises, so long as the integrity, structural or otherwise, of the Building is not

compromised. Such fixtures, additions, structures or signs so placed in or upon or
attached to the leased premises under this lease or any prior lease of which this lease is an
extension or renewal shall be and remain the property of the State and may be removed
here from by the State prior to the termination or expiration of this lease or any renewal
or extension thereof, or within areasonable time thereafter.

SURRENDER OF POSSESSION: Upon termination or expiration of this lease, the State will peaceably
surrender to the Lessor the leased premiscs in as good order and condition as when received, reasonable use
and wear thereof and damage by earthquake, fire, public calamity, the elements, acts of God, or circumstances
over which the State has no control or for which Lessor isresponsible pursuant to this lease, excepted. The State
shall have no duty to remove any improvements or fixtures placed by it on the premises or to restore any
portion of the premises altered by it, save and except in the event the State elects to remove any such
improvement or fixture and such removal causes damages or injury to the leased premises and then only to
extent of any such damage or injury.

QUIET POSSESSION: Lessor agrees that the State, keeping and performing covenants
contained herein on the part of the State to be kept and performed, shall at all times during
the existence of this lease peaceably and quietly have, hold and enjoy the leased premises,
without suit, trouble or hindrance from the Lessor, or any person claiming under Lessor.

3
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12. REPAIR AND MAINTENANCE:

a) During the lease term and subject to the terms of this Lease, the State
shall maintain the leased premises and appurtenances it occupies in good repair and
tenantable condition, including, but not limited to, the maintenance and repair of the
elevator, if any, plumbing, heating, electrical, air conditioning and ventilating
equipment and fixtures to the end that all such facilities are kept in good operating
condition except in cause of damage arising solely from a willful or negligent act of
the Lessor's agent, invitee, or employee.

b) The State's obligations shall also include, but are not limited to, periodic
painting to the satisfaction of the Lessor, furnishing and replacing electrical light
bulbs, fluorescent tubes, ballasts, and starters, maintenance of the parking lot, and
air conditioning and ventilating equipment filters.

c) During the lease term, the State shall be responsible for all cleaning services
and pest control.

d) During the lease term, the State shall be responsible for all safety related
issues, including having the building rekeyed, if necessary. A reasonable number of
keys shall be made available to the Lessor forinspection purposes.

13. APPROPRIATION: All terms and and conditions of this are made subject to the
continued appropriations ty the appropriate Legislative Body.

14. LIABILITY OF THE PARTIES: Lessee covenants and agrees to indemnify, protect, and save
harmless the State against and from all claims, demands, damages, suits, or causes of action
whatsoever asserted by any person, firm, or corporation arising out of or in any way
connected with the use and occupancy of the leased premises by Lessee, and that Lessee will
reimburse the State for all costs and expenses, including attorneys’ fees, which may be
incurred by the State in connection with any such claims, demands, causes of action, or suits.
Any claim alleging personal injury or property damage resulting from the negligence of the
State, its employees or officials, shall be filed with the Claims Commission of the State of
Tennessee for disposition in accordance with state law. Damages recoverable against the
State shall be expressly limited to claims paid by the Commission.

15. SERVICES AND UTILITIES:

a) The Lessor shall furnish to the State, during lease term, at Lessor's sole cost, the
following services, utilities and supplies: (Enter "X" in each applicable box)

1) All utilities (except telephone) 5) Hot and Cold Water Equipment
2) Janitor Services & Supplies 6) Restroom Supplies

3) Drinking Fountain 7) Heat Equipment

4) Elevator Service 8) Air Conditioning Equipment

Note: All items listed above and all janitorial services shall be provided by the State.

Based on Jan 05 Std 40525-4 paged of 7
Lessor Agreement Form
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16. SERVICES CREDIT: Not applicable to the terms of this Lease Agreement.

17. TIME OF THE ESSENCE: Time is of the essence of this lease, and the terms and provisions of
this lease shall extend to and be binding upon and inure to the benefit of the heirs, executors,
administrators, successors and assigns to the respective parties hereto

18. HOLDING OVER: The Lessor will not be the record owner of the premises following the
expiration of the lease term. In the event the State plans to remain in possession of the
premises after the expiration of the lease term, the State is required to make arrangements for
continued occupancy with Hensley Holdings, LLC.

19. FINANCIAL INTEREST: The Lessor will provide or has provided to the State a list of names
and addresses of persons, associations, or corporations who hold any financial interest in the
above leased property; such list shall be immediately revised in the event of a transfer of any
such interest.

20. coDES: At the time of this Agreement, the Lessor believes that at the time of occupancy the
leased premises will be compliant with all applicable fire, building and life safety codes.
During its occupancy, the State shall maintain the leased premises in accordance with all
applicable fire, building and life safety codes and any other applicable governmental
regulation or laws.

21. SPACE AUDIT: Not applicable to the terms of this Lease Agreement.

22. PEST CONTROL: The State shall maintain the premises in a condition that is free of pests,
rodents, and other vermin.

23. APPROVALS: The Lessor fully understands that this lease is not binding except and until all
appropriate State officials' signatures have been fully obtained, approval of this agreement
has been given by the State Building Commission, as applicable, and the fully executed
document returned to the Lessor. The State folly understands that this lease is not binding
except and until this Lease Agreement has been approved by a majority vote of the Anderson
County Board of Education and the signatures of the Anderson County Director of Schools
and the Chairman of the Anderson County Board of Education have been fully obtained, and
one fully executed document has been retumed to the Lessor. The parties shall execute the
document in duplicate, with each party retaining the original.

24. PAYMENT OF TAXES: Lessor, by virtue of leasing property to the State, does not become a
State agency, entity, or employee, and is not entitled to any rights, privileges, or immunities
pertaining to the State or its agencies and instrumentalities. State recognizes that Lessor is a
governmental entity arid is tax exempt also.

25. SPECIAL PROVISIONS: The State shall make a good faith effort to offer classes tailored
to meet existing local industry needs or needs of industries that are relocating to, or starting
up in Anderson County, Tennessee.

26. AMENDMENTS: This Agreement may be amended only by the written document
executed by the representatives of both parties hereto.

Based on Jan "05 Std 40525-5 page5Sof 7
Lessor Agreement Form
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27. ATTORNEYS FEES: Each party shall be responsible for the payment of their own
respective attorney's fees.

28. ENTIRE AGREEMENT: This Agreement constitutes the entire Agreement between the
State and Lessor with respect to the subject matter thereof. The invalidity or unenforceability
of any particular provision of this Agreement shall be construed m all respects as if such
invalid or unenforceable provision were omitted.

29. NO THIRD PARTY BENEFICIARY: None of the provisions contained m this lease shall
confer any benefit on any person or entity not a party to this lease.

30. CONSTRUCTION: The language in this lease shall be construed, in all cases, according to
its fair meaning, and not for or against any party hereto. The parties acknowledge that each
party has reviewed the lease and has had an opportunity to_review this lease with legal

counsel.

31. SEVERABILITY: In any event that nay provision of this lease or the application thereof, is
held by a Court of competent jurisdiction to be invalid, illegal or unenforceable.

32. GOVERNING LAW: This Lease shall be construed and enforced in accordance with the
laws of the State of Tennessee. Any action or proceeding brought against the Lessor arising
out of, or related to this Lease, or any amended agreement executed in the future, shall be
brought only in a State Court in Anderson County, Tennessee. Any and all monetary claims
against the State of Tennessee, its officers, agents, and employees relating to or arising from
this Agreement shall be subject to and brought in accordance with the Tennessee Claims
Act, Tenn. Code Ann. Title 9, and Chapter 8.

33. GOVERNING LAW: Notwithstanding: anything to the contrary in this Lease, under no
circumstances shall the State be obligated to expend more than a total of Twenty-Four
Thousand Dollars ($24,000.00) ("Cap") in capital improvements, or capital maintenance, as
those terms are delineated in section 5 hereof (collectively, "Capital Repairs"). In the event
that there is a need to spend more than the Cap on Capital Repairs, the State shall send a
written notice of the Lessor with an itemization of the Capital Repairs and the cost for same.
Upon receipt of such a notice, Lessor shall respond to the State, in writing, within thirty (30)
days, stating whether or not Lessor will pay for the costs of the itemized Capital Repairs
which exceed the Cap. If Lessor agrees to pay for the itemized Capital Repairs in excess of
the Cap, then Lessor and the State shall coordinate to cause the itemized Capital Repairs to
be made. If the Lessor refuses to pay for the costs of the itemized Capital Repairs which
exceed the Cap, the State shall have the right to terminate this Lease.

IN WITNESS WHEREOF, this lease has been executed by the parties hereto:

Based on Jan "05 Std 40525-6 page6of 7
Lessor Agreement Form



BY: @A ' 5?1%@0&

Dr. Tim Parrott
Director of Schools
"
BY: - \U\/\»Qp JAAU)
Dr\John Burrell
Chair, A.C. Sch. BD.
ADMINISTRATIVE APPROVAL:
BY:
Robbie Holbrook
AC Finance Director
APPROVED AS TO FORM:
Jay Yeager
AC Law Director
Approved by Commission
Date
Based on Jan '05 Std 40525-7

STATE
BY:

Z[-0053

Flora W. Tydings
Chancellor

page 7 of 7
Lessor Agreement Form



Canon
Issued Under:

CANON SOLUTIONS AMERICA SWC 400 Multifunction Devices

Contract #: 62117

QUOTE AND PURCHASE ORDER DOCUMENT

Quote #: 959 Date: 10/30/2020

BILL TO: ("Customer”) SHIP TO: (if different)
Customer Name: Anderson County Customer Name:
Dept: Anderson County Office on Aging Dept:
Address: Senior Center Address:
City/State/Zip: 96 Mariner Point City/State/Zip:
Phone: Clinton TN 37716 Phone:
Email: 865-457-3259 Email:
Fax #: acseniors@andersontn.org Fax:

Name & Title: Cherie Phillips CRS-A/D, Director

CSA to Pick Up Current Copier if Completed:
Make: Model: Serial #:

Color Groug ] - IRADVC3525 !25CPM!

Qty Model Description - Base Configuration Monthly Rental Price Vendor Item ID
1 Canon IRADVC3525 MONTHLY RENTAL 3979C002
Cost Per Copy Charges apply
Equipment Maintenance cost per copy/print includes toner and staples:
B/MW CPC: $ 0.0055 ColorCPC: $ 0.037
ACCESSORIES (INCLUDED WHEN QUANTITY NOTED):
.1 |Cabinet Type R ; 2384C001
1 |Stapler (Finisher) 1553C001
1 |Fax Board/Fax Forwarding 1554C002
1 |JHID Card Scanner/Follow me Print 3575B678
1 |Tracking Software 3575B436
BELO AR AVAILAB O p ONTRA 5 0 = REB
A 0 » - DIIR A A OR AR R 0690 U »
= OR LOCAL PUR A R AS APP AB 0 AND AR
= U 3 O 0 ) 30
TOTAL: $42.68
Auto Toner Fulfillment **(Requires use of imageWare Remote)
Send Signed Purchase Canon Solutions America, Inc. Send Payments To: Canon Financial Services, Inc.
Order or Email Attn. Mark Choate 14804 Collections Center Drive
Acknowledgement to: 402 BNA Drive, Ste. 360 Chicago, IL 60693
Nashville, TN. 37217
--OR --

Fax: 615.360.5088 - Attn. Mark Choate
Email: jchoate@csa.canon.com

iRADVC3525 Rental
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ceme= [ FIRST
— | AMERICAN

Yethaotogy Orven Poyments
100 Throckmonon Street, Suite 1800 « Fort Worth, Texas 76102
(817) 317-9100 » Fax: (866) 460-5475 + www.lirst-american.net

Application ID: 432631 21-0055
Office: 216672
Rep: 358790

Merchant ID: SICIMCC: 7033

MERCHANT APPLICATION & AGREEMENT

BUSINESS NAME(S) (please print clearly)

MAILING/BILLING ADDRESS:
100 NORTH MAIN ST., SUITE 212

EXACT LEGAL NAME (AS SHOWN ON FEDERAL TAX RETURN): BUSINESS DBA NAME:
PARKS AND RECREATION C PARKS AND RECREATION C
PHYSICAL STREET ADDRESS (IF DIFFERENT FROM MAILING ADDRESS).

100 NORTH MAIN ST., SUITE 212

CITY, STATE, ZIP:

CITY, STATE, 2IP:

CLINTON, ™ 37716 CLINTON, ™ 37716
CORPORATE PHONE #: FAX #: DBA PHONE #: : DBA CONTACT NAME:
865-494-9352 865-494-9352 ROBERT HOLBROOK
CORPORATE EMAIL: DBA EMAIL:
D 0.00.0.0.60.0.00000.00 046899009904 DO 00000069 0.0090099.900.0044
WEBSITE ADDRESS: CHARGEBACK EMAIL ADDRESS:
X

Mail Monthly Statement: Mail Correspondence To:
0 Yes No lf'Physical Street Address O Mailing/Billing Address

R A PO pe ate Je approved by b
TYPE OF OWNERSHIP: FEDERAL TAX #:
City/Government XXXXXXXXXX

TYPE OF GOODS OR SERVICES SOLD:
CAMPGROUNDS AND TRAILER PARKS (04O S

d Visa/\ YA

Express/Discover/PayPal? OYes ONo

Have you ever
If Yes, list name of mosl lecem processor:

Has this business or any associated principal been lerminated as a Visa/MasterCard, Discover,

Has MERCHANT or any associated principal identified below filed bankruptcy or been subject lo
involuntary bankruptcy? O Yes Date: No

TICKET SIZE

PayPal or American Express merchant? O Yes No
YEARS APPLICANT OWNED BUSINESS: # OF LOCATIONS: HOURS OF OPERATION:
57 a1 MF QN7 samisun: AH |7

BANKCARD SALES PROFILE (be accurate)

MERCHANT TYPE

WVERAGE: HIGH! i i
Requested Ticket Size*: ;500'00 $500.00 Card Swipe: 0% O Resait O Lodging/Car Rental
AVERAGE: HIGH: ] 0O Restaurant 0828

Monthly Volume*: $20000.00 | $20000.00 Manual with Imprint,Card Present: 0%

@ Service Ef:ilylGovemmem
Annual Volume*: Mail/Telephone Order: 0%

- 0 Seasonal

* *The Tickel Size and Monihly Volume smounis are subject to credit approval. Internet: 100%

Internet
B A A 0 OR A U a piaed -

Total: 100% OMOTO

NAME OF BANK: BANK CONTACT: BANK PHONE #:
CHECKING ACCOUNT #: ROUTING/TRANSIT # : DATE OPENED:
XXXXXXXXXXXXX (MERCHANT SUPPLIED) (9 DIGITS) 061000104
OWNERS / CERTIFICATION OF BENEFICIAL OWNER(S)

1. LEGAL FIRST NAME: FULL LEGAL MIDDLE NAME: | LEGAL LAST NAME: TITLE: DATE OF BIRTH: SSN: PHONE #:
ROBERT JAY HOLBROOK SIGNER XXXXXXXXXX XXXXXXXXXXX | 865-494-9352
RESIDENCE ADDRESS: cITy: STATE: ZIP: % OWNERSHIP:
100 NORTH MAIN ST., SUITE 212 CLINTON TN 37716 0
2. LEGAL FIRST NAME: FULL LEGAL MIDDLE NAME: | LEGAL LAST NAME: TITLE: SSN: PHONE #:

DATE OF BIRTH: X
.RESIDENCE ADDRESS: CITY: STATE: 2P % OWNERSHIP;

Federal Beneficial O (s) reg

ial Officer, Managing b

legal entity (e.g., Chief Execuuve Officer, Chief Fi

-BUSINESS TRADE SUPPLIERS .

PRODUCT PURCHASED:

MERCHANT LOCATION:

O Retail Location with Store Front O Office Building

MERCHANT SITE SURVEY REPORT (to be compteted by sales representative)

J Residence

lati require the above information for each individual who owns 25% or more of the legal entity or an individual responsible for managing the

, General Partner, President, Vice President, Treasurer).

O Other:

0O Warehouse

THE MERCHANT:
0 Owns O Leases the Business Premises

Landlord/Business Premises Owner Name & Phone Number:

| hereby verify that this application has been fully completed by the Merchant Applicant and that 1 have physically inspected the business premises of the Merchant at this address,
and the information staled above is true and correct to the best of my knowledge and belief.

REPRESENTATIVE SIGNATURE

OFFICE #:
216672

REP.#: OATE:

358790

Bonfire 10.01.20

PAGE 1




Merchant DBA Mame: Parks and Recreation C
Merchant Application & Agreemenlt, continued 21 -0055

Rates & Fees

VISA® / MASTERCARD®/ AMERICAN EXPRESS®/ DISCOVER®/ PAYPAL™ CREDIT/CHECK CARD RATES

Card Types to be Accepted(Visa/MasterCard): 2 Both 0O Credit/Business (1 Consumer Signature Debit
Please nole: If MERCHANT elects not to accept "both”, additional registration is required by Visa and MasterCard, and approval of the merchant account will be delayed until all

necessary forms are submitted.

Transaction/Authorization Fee: $0.30 Monthly Fee: $0.00

Transa ion e: 0

See the Merchant Processing Terms & Conditions for additional information.

Additionally, a Merchant Location Fee for MC (MER LOC FEE-MC) may be assessed.

American Express rates are based on the actual amount of each transaction and will be assessed a 0.30% charge for any non-swiped or digitally enabled
transactions. See the American Express Card Acceptance Terms & Conditions for additional information and terms of use. AMEX prepaid transactions will be
processed at the AMEX Discount Rate stated above. Eligible Merchants will be set up with the above listed AMEX rate(s) through American Express’ OptBlue
program, if available. If Merchant's account is not eligible for the OptBlue program, Merchant will be set up directly with American Express under their current

‘|rates. :
If Merchant accepts debit or EBT transactions and Debil/EBT fees on the Merchant Application and Agreement are not completed, debit and EBT transaclions

will be assessed with the transaction/authorization fee listed above and debit interchange will be billed at pass-through rales.
Annual Fee: $0.00 Batch/Settlement Fee: $0.00 per balch
Breach Fee: $4.95 per month Chargeback Fee: $25.00 per item .
Monthly Minimum: $0.00

DDA/DBA Change Fee: $35.00 per request
Retrieval Fee: $10.00 per item Return Draft Fee: $30.00 per item
Voice Authorization Fee: $0.95 per request
2 Daily Discount 0 Monthly Discount
Monthly Funding Fee Cap:

Monthly Funding Fee Percentl:

Would Merchant like lo receive American Express marketing materials? OYes  ONo
tAdditionally dues, fees, and assessments ("DF&A") will be assessed on each transaction. DF&A for each card brand will be reflecled as a separate line item on
Merchant's monlhly statement. The following brand-related fees may be assessed or be itemized on Merchant's statements: Auth Processing Fee for VS Credit
(AUTH PRC CR VS), Auth Processing Fee for VS DB (AUTH PRC DB VS), Aulh Processing Fee for VS International Credit (AUTH PRC CR INTL VS), Auth
Processing Fee for VS International DB (AUTH PRC DB INTL VS), Non-Setile Fee for VS (NON STL VS TRAN), Transaction Integrity Fee for VS (TIF FOR VS
TRAN), Zero Floor Limil for VS (NO AUTH VS TRAN), Cross Border Fee for VS (XBRD FOR VS VOL), Intlernational Assessment Fee for VS (INTL FOR VS
VOL), Fixed Acquirer Network Fees for VS (NTWK FEE FOR VS), Base Il Systern File Transmission Fee for VS (TRANSMISSION VS), Network Acquirer Brand
Usage Fee or NABU / Safety Nel for MC (BRND USG FEE/SAFETY NET MC), Processing Integrity Fee-Preauthorization (PREAUTH-MC), Processing Integrity
Fee-Undefined Authorization (UNDEF AUTH-MC), Processing Inlegrity Fee-Final Authorization (FNL AUTH-MC), Processing Integrity Fee-Final Authorization-
Minimum (FNL AUTH MIN-MC), Nominal Amount Authorization MC (NOM AMT AUTH-MC), Glabal Acquiring Program Fee for MC (ACQ PRG MC VOL), Cross
Border Fee for MC (XBRD FOR MC VOL), Network Fee for MC (NTWK FEE FOR MC), Digital Enablement Fee for MC (DGT ENBL MC VOL), Merchant
Location Fee for MC (MER LOC FEE-MC), Excessive Authorization Attempts-MC (EXCESSIVE AUTH ATTEMPTS-MC), Acquirer Interchange Compliance
Downgrade Fee-MC (INT COMP DWNGRD-MC), Acquirer Transaction Fee-Quantity based 3D Secure MaslerCard Identity Check (3DS VOL FEE-MC),
Acquirer Transaction Fee-Amount based 3D Secure MasterCard Identity Check (3DS TRANS FEE-MC), Data Usage for DS (DAT USG DS TRAN), International
Processing Fee for DS (INTL PRC DS VOL), International Service Fee for DS (INTL SRV DS VOL), Access Fee for DS (ACCESS FOR DS), Inbound Fee for AX
(INBOUND AX VOL), Assessment fee for AX (ASSESSMENT FEE-AX), Non-Swiped Transaction Fee for AX (NONSWIPE AX VOL) and Non-swiped

Application-initiated Transaclion Fee (NONSWIPE APP INT AX VOL).

- The Monthly Funding Fee Cap applies o each card brand.

(See the American Express Card Acceplance Terms & Conditions for additional information.)

MERCHANT BENEFITS PACKAGE

7 Monthly Fee: $0.00
Merchant Benefits Package Includes: -Equipment Swaps® -FirstView ™ online reporting
*See paragraph 27 in the Merchant Credit Card Processing Terms & Conditions regarding Equipment swaps.

Additional Products & Serwces
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Merchant DBA Name: Parks and Recreation C
Merchant Application 8 Agreement, conlinued

FIRSTFUND PRODUCT INFORMATION

Market Type: @ eCommerce 0 Retail [ Seasonal 0 Office 1B2B @ Serviced MOTO
Monthly Average

Sales Profile Volume Tickel High Ticket
Signed Debil Authorization Form (CCD/PPD) % ACH Debil {i.e., Billing, Collecling Funds) $20000.00 $500.00 $500.00
Voice Recorded Telephone Enlry (TEL) % ACH Credit (i.e., Refunds, Trade Payments) $20000.00 $500.00 $500.00
Internet Payment Galeway Checkout (WEB) 100% Quanlity of Monthly ACH Transaclions
Total 100%

Reason for payments (i.e., Refunds, Billing, Vendor Payments, elc.):

FIRSTFUND ACH FEE SCHEDULE

One-Time Set-Up Charge: $0.00 Per Batch File: $2.50 Per ACH Transaction Originated: Debit: $2.50 Credit: $2.50

Monthly Maintenance Fee: $0.00 Monthly Minimum: $0.00

Chargeback Fee: $25.00 NSF Fee: $0.60 Per ACH Relurn: $0.60 Per Notification of Change: §2.00
Vault On File Fee: $0.00

Discount Rate: CCD 0.0% PPD 0.0% TEL 0.0% WEB 0.0%

FIRSTFUND FIRSTPAY.NET™ 2.0 INTERNET SERVICES
Gateway Trans Fee: $0.00

Virtual Terminal/Payment Galeway Fees: Monlhly Fee: $0.00 Customer Information Manager (CIM) Monthly Fee: $0.00
FIRSTFUND CONTACT
Name: Title:
Email Address: X Phone:
If a different settlement bank account for FirstFund ACH product is desired, check box, fill out bank info below and altach separate voided check.
Bank Name: City: State:
Bank Account #: Bank Routing #:

FIRSTPAY.NET™ 2

Trans Feo

R

L e 7¢ Preighy : Jdwch ol E RS vt el T 9
@ Customer Information Manager (CIM) $0.00

Web Developer: Phone: Email: X

* (Any devices added are subject to additional fees.) (See the FirstPay.Net 2.0 Processing Terms & Conditions for information relaling to these services.)
*** Plus Tax

**** Per Device

Bonfire 10.01 20 PAGE 3
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- | AMERICAN

Technotogy Oriven Popments

100 Throckmorton Streel, Suite 1800 + Fort Worth, Texas 76102 AC K N OWLED G E M E NTS

(817) 317-9100 » Fax: (866) 460-5475 - www.lirst-american.net
Merchant and each Guarantor by signing below acknowledge lo have received and read the Merchani Application & Agreemeni and the Merchant Processing Terms & Conditions as part of an aplication

for Merchant Processing and related services.
Member Bank Discl e: The responsibililies listed below do not supersede terms of the Merchant Applicalion & Agreement or Merchant Terms & Conditions and are provided lo ensure Merchant

understands the important obligations of each party.
Member Bank (Acquirer) Information:

Atquirer Name: Fifth Third Bank, N.A.

Acquirer Address: Alin: Relationship Manager, 38 Fountain Square Plaza, Cincinnati, OH 45263

Contact Phone: 817-317-2996

Acquirer Phone: |s66-250-9764

Important Member Bank (Acquirer) Responsibilities: Important Merchant Responsibilities:

1. Fifth Third Bank, N.A. is the only entily approved to extend accep of MasterCard® and1.  Ensure pli with cardholder dala security and storage requirements. (See 121 of the
Visa® producis direclly to a Merchani, - Merchant Processing Terms & Conditions.)

2. Fifth Third Bank, N.A, must be a principal (signer) to the Merchant Agreement. 2. Maintain fraud and chargebacks below ble th ds.

3. Fifth Third Bank, N.A. is responsible for educating Merchants on pertinent MasterCard®and 3.  Review and understand the terms of the Merchant Agreement.
Visa® Operating Regulations with which Merchants must comply. X

4.  Fifth Third Bank, N.A. is responsible for setllement of funds to the Merchant. 4. Comply with MasterCard®, Visa®, American Exp ®, Di: ®, and PayPal™ Operating

Regulations.

Fifth Third Bank, N.A. is responsible for a!l funds held in reserve that are derived from .
setllement.

ACKNOWLEDGEMENTS

Debit/Credit Authorization: MERCHANT hereby authorizes Fifth Third Bank, N.A., an Ohio b g corporati
Clearing House ("ACH") debit/credit entries to any bank account for all fees, cosls, and amounts due to Bank or
and regulations. In the event that a credit or debit entry is erroneously initisted, MERCHANT authorizes Bank immediately to corect such error. The authorizations sel forth her 4
and effect until all obligations of MERCHANT to Bank have been periormed in full and Bank has received pagrnenl of all fees, costs, and amounts due or which may become due from MERCHANT. This
horizali ds to all entries including, but not limited to, lease, fental or purchase agreements for POS terminals and/or accompanying equipment and amounts due for supplies and materials,

MERCHANT/Appiicant authorizes the Bank, American Express, and any other credit reporting agency employed by Bank, or any other agen! of Bank, lo make inguiries the Bank deems appropriate,
Including but not fimited to backg d investigat| credit reports, and other lawful sources o screen, investigale, verify, monitor or research any inft ion obtzined from hant or ¢ d herein
for the purpose of this appli ion for accompanying POS terminal(s) or equipment ’fnancin . MERCHANT aulhorizes Bank to release information disclosed on the Merchant Application

pp or any appli g
& Agl and/or infi jon regard?;rg MERCHANTs tr and experiences Bank and MERCHANT lo Bank’s vendars, affiliates, third parties or business partners, and to use staled
inf lor marketing and ink ve purposes. MERCHANT may not change or alter its account information without thirty (30) days prior written notification to Bank and the execution of any forms
or instruments d d bly y by Bank. X
MERCHANT and/cr Guarantor certifies that the inf i pplied in the Merchant Profile Section is accurate and acknowledges that the requested amounts must be aplrmved by Bank. Any variance to
this information as approved by Bank could result in delayed and/or withheld settiement of funds. Also, see the Merchant Processing Terms & Conditions for more information.

ANY TERMINATION OF THIS AGREEMENT WILL NOT TERMINATE ANY LEASE AGREEMENT. ANY LEASE AGREEMENT SHALL BE ENFORCEABLE IN
ACCORDANCE WITH ITS TERMS REGARDLESS OF ANY TERMINATION OF THIS AGREEMENT.This Agreement shall continue in full force and effect for a
term of 36 months from approval by Bank and is subject to an Early Termination Fee of no less than $495.00*. Also, see the Merchant Processing Terms &

Conditions.

Member FDIC and First American P: S) L.P. ("Bank’) to initiate Automated

p'ayable to MERCHANT pursuant to this Merchant Application & Agreement and ACH rules
ein shail remain in full force

All parties mutually agree that this is a commercial contract beb bt , not a
IMPORTANT NOTICE: All info ion contained in this appli was supplied by Merchant and/or Guarantor, First American Payment %ystems. L.P. and/or Fifth Third Bank, N.A., an Ohio banking
corporation, Member FDIC shall not be responsible for any change in printed terms unless specifically agreed 1o in writing by an officer of Furst American Payment Systems, L.P. and/or Fifth Third Bank,
NA., an Ohio banking corporation, Member FDIC. First American Pay Sy L.P. may exercise the legal rights and receive the benefits of Fifth Third Bank, N.A., an Ohio banking corporation,
Member FDIC of all provisions, terms and conditions hereof.
Assig of Application/Ag| This app and, if d by assigi h der in accordance with the ferms and conditions of this application, this Ag t may be assigned by Fifth
Third Bank, N.A., an Ohio banking corporation, Member FDIC, and/or First American Payment Syst L.P. (hereinab defined as “Bank"), or their respective affiliates or subsidiaries, to third parties

t will be d by such third party or parties. By

without prior notice to MERCHANT. In the event of such assignment, afl rights and obligations of ‘Bank set forth in this application and this Ag
signing below, MERCHANT hereby to such assi

MERCHANT UNDERSTANDS THAT THIS AGREEMENT SHALL NOT TAKE EFFECT UNTIL MERCHANT HAS BEEN ACCEPTED BY FIRST AMERICAN
PAYMENT SYSTEMS, L.P., AND/OR FIFTH THIRD BANK, N.A., AN OHIO BANKING CORPORATION, MEMBER FDIC AND A MERCHANT NUMBER 1S ISSUED.
MERCHANT UNDERSTANDS THAT, UPON ACCEPTANCE BY BANK, THIS AGREEMENT SHALL BE A BINDING CONTRACT THAT IS ENFORCEABLE BY AND
AGAINST MERCHANT AND BANK. THIS AGREEMENT IS COMPRISED OF THIS MERCHANT APPLICATION & AGREEMENT, THE MERCHANT PROCESSING
TERMS & CONDITIONS, AND ALL DOCUMENTS INCORPORATED OR APPENDED HEREIN OR THEREIN.

MERCHANT and each Guarantor by signing below ack ledge lo have received, read, and be bound by the Merchant Application & Agreement and the Merchant Processing Terms &
Conditions. By signing betow, MERCHANT acknowledges no verbal agreements or representations have been made and MERCHANT and Guarantor have relied solely on the Merchant
Application & Agreement and the Merchant Processing Terms & Conditions.The undersigned personally warranis and represents that the persons identified in numbers 1 andjor 2 have the authority
10 execute the Merchant Application & Agreement and the MerchaniProcessing Terms & Conditions on behall of the herewithin named entity and bind the entity to the Merchant Processing Terms &

Conditions.
By signing below, the undersigned hereby certifies, to the best of their & ledge, that the inf
PRINT LEGAL NAME OF MERCHANT BUSINESS AS SHOWN ON FEDERAL TAX RETURN - DO NOT SIGN INCOMPLETE DOCUMENT

[Erks and Recreation C

ion provided in the Owners/Certification of Beneficial Owner{s) section is complete and comect.

#1 FROM APPLICATION - SIGNATURE TITLE DATE

#2 FROM APPLICATION - SIGNATURE TITLE . DATE

INDIVIDUAL GUARANTY (NO TITLES)
The undersigned jointly and severally {if more than one) unconditionally guarantee to Filth Third Bank, N.A., an Ohio banking corporation, Member FDIC, First American Payment Sy .LP,and .
theirsuccessors and assigns (“First American®) the full and prompl payment when due and performance of all the obligations of every kind of MERCHANT arising directly or indirectly out of the
MerchantApplication 8 Agreement, Merchant Processing Terms & Condilions and all amend or h {collectively, the “Agreement”) or any document or agreement executed and
deliveredby MERCHANT in accordance with the terms of the Agreement. This is a continuing guarantee and shall not be discharged or affected by each of the undersigned, shall bind the eslate,
heirs, i IS, repi tatives, successors and assigns, and may be enforced by or for the benefit of any assig’nees or successor of First American. Each of the undersigned hereby consents
andagrees thal First American may al any time, and from lime lo time, without natice 1o or further consent from any Guarantor, eilher with or without consideration, surrender any properly or other
securityof any kind or nature whatsoever held by il or by any person, firm or corporation on its behalf or for its account, securing the liabitity of MERCHANT hereby guaranteed; substitule for any collateral
sohetd by it other collateral of like kind, or of any kind; grant releases, compromises and indulgences with respect 10 the liability of MERCHANT hereby guaranieed and lo any persons or entilies now
orhereater liable therefore or hereunder: release any Guarantor of MERCHANT; or take or fait to take any action of any type whalsoever, and no such action which First American shall take or fail lotake
in connection with the Agreement or for the performance of any obligations or undertakings of MERCHANT. nor any course of dealing with MERCHANT or any other person, shall release anyGuaranlor's
obligations hereunder, affect this Guaranly in any way or afford any Guaranlor any recourse against First American.The undersigned agrees, consents and submits to the Courts of the State of Texas,
Counly of Tarrant, and agrees that such courts shall have exclusive jurisdiction and shall be the proper venuefor the determination of all controversies and disputes arising hereunder. The undersigned
agrees to pay all atlarney fees and other expenses incurred by First American. By signing below, eachGuarantor hereby agrees: (i) to have read and accepted all terms and condilions of this agreement
contained herein, and (ii) that he/she will benefil from the services and financial accommodationsprovided to MERCHANT's business.First American may proceed against any Guarantor with or without
i h ion and ref

joining o first proceeding against MERCHANT or any other persons. The undersigned further uncanditionally authorize(s) FirstAmerican or its agents 10 i gate the inf, es
contained herein, and to oblain it inf tion about G (s) from credit bureaus and other lawtul sources, includingpersons and companies named in the Agreement.
GUARANTOR SIGNATURE #1 DATE GUARANTOR SIGNATURE #2 DATE
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AMERICAN PHOTOS/VOIDED CHECK FORM

==
100 Throckmorton Streel, Suile 1800 = Fort Worth, Texas 76102
(817) 317-9100 = Fax: (866) 460-5475 = www. first-amencan.net

VOIDED CHECK / BANK INFORMATION

Each merchant is required to have a voided check or bank signature for ACH payment purposes and a minimum of two (2)
photos with each application.

Complete the wrilten section FIRST. Then attach voided check.

Account is: O Checking O Savings
Date:

g Merchant Name:  Parks and Recreation C

3 Bank Name: Bank Phone:

% Bank Address:

8 City/State/Zip:

I‘éj Complete section if voided check is unavailable.

2] XXXXXXXXXXXXX (Merchant

H_.l Account #: Supplied) Routing #: 061000104

IS Merchant Signature: Date:
Merchant's Bank Rep. Signature: ) Date:

First Photo: Must clearly show the exterior of the business with proper D/B/A/ signage. The business name must be easily
read in the photo. If more then one photo is needed to comply, please attach additional pages.
Second Photo: Must show the inside of the business and merchandise displays that are typical of the type of business. Large

stores may require more than one (1) photo.

Outside signage clearly Inside photos showing
showing DBA name merchandise
STAPLE PHOTO STAPLE PHOTO
HERE HERE

Photos that are blurred, dark or do not cover banking requirements delay application review.

Bonfie 10.01.20 PAGE 5
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Technalagy Driven Poyments
100 Throckmorton Streel, Suile 1800 = Fort Worlh, Texas 76102
(817) 317-9100 * Fax: (B66) 460-5475 = www lirst-american.net

EQUIPMENT SETUP ORDER
Merchant DBA: Parks and Recreation C

Application ID: 4326311
[ Daily Discount O Monthly Discount

Shipping Information

Ship To: Not Applicable/Reprogram
Terminal Profile
Application:

ApplicationlD: 432631

Merchant DBA: Parks and Recreation C

Office #: 216672
Rep #: 358790

Slto Train: O Yes @ No

21-0055

Shipping Method: Not Applicable/Reprogram

Special Features:

Comm Type:

Comments:
Equipment List

306319 1stPay Internet

1stPay Internet / Vantiv (Fifth Third)

Purchase New

Bonfire 10.01.20

PAGE 1
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ewme= [ FIRST

L]
—_— AM E,,R,,l" S:A, ,!)! ApplicationID: 432631 )
100 Throckmorton Streel, Suite 1800 « Fort Worlh, Texas 76102 Merchant DBA: Parks and Recreation C
{817) 317-8100 » Fax: (866) 460-5475 » www.lirst-american.net Office #: 216672
Rep #: 358790

MOTO/INTERNET ADDENDUM

* Merchant Name: Parks and Recreation C

* Description of Product sold: C [9.N(N DS\‘j& ?\ 0t QQT

* Web site address: «J\“d i500 éﬁly\ﬂ'u Yor K5 COp_

* How do you advertise products sold? G\Ll ﬂO J ' U()/ol (')e VYloud‘I'v

* Do you require a deposit from the cardholder? O Yes @ No If yes, what percentage?

%
* What is your refund policy?

Refund for cancellation with minimum 24-hour advanced notice

* Does your business sell/provide goods, services, or subscriptions that will not be rendered at time of sale, but rather at
alaterdate? OYes W No If yes, please explain:

* Do you bill credit card before product is shipped? 0O Yes No
If yes, how long before product is shipped?

K N/A

* List carrier service that will deliver product:

* Do you house inventory, or is it shipped from your vendor(s)? @ Merchant O Vendor /& N/A
If shipped from vendor: Name of Fulfillment House: )
‘ City: State:
* Will you authorize carrier to deliver shipment without obtaining a signature? OYes 0ONo M/A

* Foreign sales will account for what percentage of your Monthly Bankcard Volume?
* Have you implemented any processes to limit your exposure against Cardholder Disputes / Fraudulent credit

* card transaclions? @Yes ONo If yes, please explain: A}/ A

The following must be submitted along with this signed and dated addendum:
* Copy of signer(s) Drivers License(s)
» Sample(s) of product brochures, promotional materials, catalogs, elc.

* Copy of Fax Authorization (If Applicable)

1.  MERCHANT agrees to use and retain proof of a verifiable delivery system as means of shipment of product to

customer.
2. Agreement may be immediately terminated by PROCESSOR if MERCHANT fails to comply with any of the terms of

this Agreement.
3. PROCESSOR reserves the right to require a reserve account and/or a holdback from the merchant's processing on

any business type.
4. All other terms, representalions, covenants and promises made in Agreement remain in full force and effect.

5. Merchant agrees to abide by all the terms lisled above and the information provided above is true and correct lo the
best of his/her knowledge.

MERCHANT #1 FROM APPLICATION DATE

MERCHANT #2 FROM APPLICATION DATE

Bonfire 10.01.20 PAGE 1
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Merchant Processing Terms & Conditions

THIS AGREEMENT is made by and between Fitih Third Bank, N. A., an Ohio bank-
ing corporation, Member FDIC, and First American Payment Syslems, L.P. (collec-
tively "BANK®) and "MERCHANT,” whose name and address are stated on the Merchant
Application & Agreement,

WHEREAS, BANK is engaged in the business of linancial ransaction processing which
includes, but is not limited to, the processing of and providing for the payment of charges
created by the holders ol bank cards bearing the Visa U.S.A. Inc. ("Visa”) MasterCard
International Incorporated (*MasterCard™), American Express Travel Related Services
Company, inc. ("American Express®), DFS Services LLC ("Discover”) and PayPal ("PayPal”)

" rademarks, as well as certain credit, debil, Electronic Benefits Transter ("EBT), and other
electronic payment cards, each of such cards (hereinatier referred to as a “bank card”); and

WHEREAS, Fith Third Bank, N. A., an Ohio banking corporation, Member FDIC, has
entered into an agreement with First American Payment Systems, L.P. ("First American”)
authorizing First American to perform the processing functions, exercise the legal rights and
receive the benelits under such agreement; and

WHEREAS, MERCHANT hereby warranis thal it is engaged in a lawful business and is
duly licensed under the laws of the state, county, and city disclosed by MERCHANT on the
Merchant Application & Agreement, to conduct such business; and

WHEREAS, MERCHANT currently accepts or desires to accept bank cards for its cus-
tomers’ charitable donations or purchase of gocds and services it provides or anticipates

providing; and

WHEREAS, MERCHANT warrants that nsither it nor any of its officers, directors, part-
ners, managers or owners has bsen terminated for any reason by any bank or any proces-
sor in connection with any agreement regarding depositing or processing bank card sales
or ransactions.

NOW, THEREFORE, in considesation of the representations, covenants, and prom-
ises made herein, the receipt and sulliciency of which are acknowledged, BANK and
MERCHANT agree as lollows:

1. Agr t. Refi to this “Agr 11" includes the Merchant Application &
Agreement, these Merchant Processing Terms & Conditions, the additional terms and con-
ditions located at www.MerchantNotification.com, all supplements, schedules, and appen-
dices therelo, any additional location documentation, and any other documents requested
by BANK and setting out the terms of any service provided by BANK in connection with
the Merchant Application & Ag t. This Agl 1 is not in full force and effect until
accepted by BANK. BANK may adjust or amend the Merchant Profile section with or with-
out notice to MERCHANT prior to accepting the Agreement. MERCHANT acknowledges
that BANK will provide transaction processing hereunder through First American or other
third parties. MERCHANT agrees that First American may perform the functions of BANK
hereunder and that First Amesican may receive the benefits of and -enforce the terms of
this Agreement against MERCHANT and any third party as an assignee of BANK's rights
hereunder, whether or not BANK is a party lo such proceeding or transaction.

2. Bank Card Authorization. MERCHANT understands and acknowledges that
all ransactions must be authorized.

3. Transaction Records. MERCHANT agrees to balance and deliver to BANK
all bank card transaclions on the same day they are processed.
4. Payments. MERCHANT understands that an authorization is not a guarantee

of payment from Bank. All payments to MERCHANT for legilimate and autherized bank
card transactions shall be made by BANK through the funds transler system known as the
Automated Clearing House (ACH) pursuant to governing rules adopted by the National
Automated Clearing House Associalion, and shall be electronically tiansmilled to an
account of the MERCHANT. MERCHANT undeistands that payments are transmitted daily,
except on weekends and bank holidays. However, BANK cannot guarantee the timeliness
with which any payment may be sent lo or credited by MERCHANT’s bank. MERCHANT
understands that due to the nature of the ACH and the electionic networks involved and the
fact that not all banks belong to an ACH, errors can occur and payment to the MERCHANT
can be delayed. In such cases, the MERCHANT agrees 1o assist BANK lo help resolve
any problems in crediting MERCHANT's account. MERCHANT agrees to provide BANK
three (3) days prior written nolice of any change of account and to abide by BANK’s poli-
cies regarding changes to accounts. MERCHANT and not BANK or any processor shail be
responsible tor verilying that account inlormation is correct on the Metchant Application &
Agreement, voided check and all account statements. BANK is not responsible for incorrect
account numbers, Unless proper notice is provided by MERCHANT to BANK, MERCHANT
shall not change any of its accounts. All payments to MERCHANT for the amount of bank
card transaclions properly submilted to BANK shall be less discount, credit chargebacks,
reserve amounts, t ion lees, 1t lees, and other applicable lees all ot which
are the responsibility of MERCHANT. Any payment made by BANK 1o MERCHANT shall
not be linal but shall be provisional credit under the Unilorm Commescial Code and is
subject to subsequent review and verification by BANK. MERCHANT acknowledges and
agrees that BANK shall have no obligation to make any payment to MERCHANT with
respecl to transactions described in Sections 8, 9, and 15 of this Agreement unless and
until MERCHANT piovides to BANK the requesled documentation. It MERCHANT fails

discretion. The discount and other lees may be collected by BANK on a daily, monthiy, or
other basis, as determined by BANK. All reserve amounts may be deducted lrom amounts
otherwise due MERCHANT, debited against MERCHANT's account, or paid directly by
MERCHANT through ACH or otherwise at BANK's sole discretion. MERCHANT must nolify
BANK in writing of any errors on any statement within ninety (90} days after statement is
made available on which the error or problem appeared or failed to appear. MERCHANT
agrees to examine all slatements upon receipt and to verily all credils and debits to any
account against all transactions, bank statements and other information indicating activity
of BANK and MERCHANT subject to or relating to this Agreement or BANK's cbligations
hereunder. Save and except BANK’s right to funds owed BANK under this Agreement or
incorrectly paid to MERCHANT, if no notice of error is received within the ninety (90) day
period, the account shall be deemed correct and MERCHANT shall have no recourse for
errors. Any amount inadvertently or incorrectly paid to MERCHANT may be debited from
any account of MERCHANT, at the sole discretion of BANK and, in any evenl, remains an
obligation of MERCHANT to BANK payable in {ull and on demand.

5. Warranties by MERCHANT. MERCHANT warrants that it shall fully comply
with all federal, state, and local laws, rules, and regulations, as amended from time to time,
including, but not limited to, the Federal Truth-in-Lending Act and Regulation Z of the Board
of Governors of the Federa! Reserve System.

As to each bank card sale presented to BANK for payment, MERCHANT wananls that:

(a) MERCHANT has delivered MERCHANT's merchandise 1o the cardholder sign-
ing such sales sl:p or completed MERCHANT's service described on the slip or delivered
such other value in accordance with MERCHANT's underlying agreement with the card-
holder;

{b) Unless expxessly authorized in wriling by BANK and as permitted by Visa,
MasterCard and American Express rules and regulations, MERCHANT has not and shail
not make any cash advances o carcholder, either directly or by deposit to the cardholder’s
account;

{c) Neither MERCHANT nor any owners, director, ofiicer, member, partner or
employee of MERCHANT (“Alfiliates™) has advanced any cash to cardholder or any person
in connection with the purported bank card sale;

(d) MERGCHANT warrants that it shall not, without the cardholder’s consent, sell,
purchase, pravide, or exchange bank card account number information in the form of
imprinted sales slips, mailing lists, tapes, or any other media obtained by reasonof a
bank card transaction or otherwise to any third party other than to MERCHANT's agents for
the purpose of assisting the MERCHANT in its business, to BANK, to Visa, lo MasterCard,
to American Express, to Discover, of.to PayPal, or PIN DebitYEBT Networks, or pursuant to
a valid subpoena;

(e) MERCHANT warrants that il will not submll any transactions that are not in
compliance with both this Agreement and any applicable law, rule, or regulation and hereby
indemnilies and holds BANK harmless against any loss or damage BANK may suffer as a
resull of a breach of this or any other warranty or agreement by MERCHANT;

1) MERCHANT und ds that ions completed at one location may not
be processed at another location;

(9) MERCHANT warrants it has not participated in assisting cardholder in entering
PIN into the PIN enlry device. MERCHANT also warrants that no photographic, video sur-
veillance, or other recording device is being used which would compromise any cardholder
PIN or confidential information;

(h) MERCHANT warrants it has not and will not reverse engineer any sothvare of
First American found of used in connection with the operation of the POS equipment
(i} MERCHANT shall not, under any circumsiances, present lo BANK a sale which

has been split into muttiple bank card ransactions; ()  If an authorization number is
required or requested, MERCHANT warrants it shall use only the authorization number
obtained through the Voice Authorization Network phone number provided by BANK.
MERCHANT shall not use any number given by the cardholder or any type of number which
has been oblained from any other source.

(i) MERCHANT is responsible lor ils employees' actions while in its employ.

(k) MERCHANT will not sell, purchase, provide, exchange or in any manner dis-
close Card account number, tansaclion, or personal information of or about a Cardholder
1o anyone other than BANK, or in response to a valid government demand. This wartanty
applies 1o Card imptints, TIDs, carbon copies, mailing lists, lapes, database liles, and all
other media created or obtained as a result ol a Transaction.

6. Business Changes. MERCHANT shall provide al least thirly (30) days written
notice to BANK for any of the following anlicipated changes: MERCHANT's business type,
including any change in goods or services sold, name, enlity type, or addsess, change
o! Sales Prolile as described in the Merchant Application & Agl hi

1, any « p.
change, of transter or sale of substantially all ol the assets of MERCHANT. At all times
MERCHANT shall provide BANK with ils cutrent mailing address. BANK shall have the
right to charge a lee of no less than twenty dollars ($20.00) lor returned mail items. It
BANK receives a returned mail ilem with no lorwarding address, BANK may exercise its
right 1o suspend maiting MERCHANT's monthly statements unti! such time as the correct
addsess has been provided by MERCHANT. MERCHANT shall not change its usual rade
or business, move ils rade or business 10 a new location, utilize the merchant account 1o
process e-cc e trar tions or cor e op g an unrelated trade or business

_on the same premises where MERCHANT operates this stated trade or business without

obtaning BANK's prior written consent to the change, move, or addition. MERCHANT also

to provide requested documentation, such payments shall be earned comp ion of
BANK. Fees and other charges due BANK hereunder may be deducted from amounts due
MERCHANT or may be debited against any of MERCHANT's accounts at BANK's sole

Terms and Conditions -V2

agrees that prior to any changes, BANK must first accept the change and confirm such
acceptance in wiiting. MERCHANT acknowledges that codes of professional responsibility
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Merchant Credit Card Processing Terms & Conditions, continued
and rules and regufations of prolessional associations il applicable to MERCHANT, may
also apply to the ransaclions covered by this Agreement. MERCHANT may, however, bring
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ions

actions lor items or services with a future delivery date or forwasd ¢
that lail to meet the requirements of this Agreement or which vary from the information

any inconsistency between this Agreement and such codes and rules to the ion of
BANK and request a moditication to this Agreement to eliminate such inconsistency. BANK
may, in ils discietion, agree to such modification lo the extent it is consistent with BANK
policy and in conformity with then existing Visa, MasterCard, American Express, Discover,
PayPal and PIN Debit/EBT Networks rules, regulations and applicable laws. Until BANK
agrees to such modification in writing, the terms of this Agreement shall remain in place.

MERCHANT shall be responsible lor any administrative charges of BANK associated
with any change requested by the MERCHANT.

7. Chargebacks. MERCHANT expressly acknowledges and agrees o any charge
or debit made by BANK against any of MERCHANT's accounts as a result of the exer-
cise of chargeback or retrieval rights by a cardholder, issuing bank, processor, or other
intermediary pursuant to applicable operating regulations of Visa, MasterCard, American
Express, Discover, PayPal, PIN DebiVEBT Networks or other card brands/organizations
as the same may be in effect from tlime to time. MERCHANT also understands and
acknowledges that BANK may debit or reduce MERCHANT's bank accoun! regardless
of whether the cardholder has returned merchandise. MERCHANT understands that
BANK will assess MERCHANT a lee as well as administrative costs as determined by
BANK for each chargeback. MERCHANT, whether consented to or not by cardholder,
shall not present to BANK for processing any sales slip representing a transaction which
has been previously charged back to BANK and returned to MERCHANT. MERCHANT's
cbligations and BANK'’s rights under this paragraph shalil survive the termination of this
Agreement. MERCHANT shall not bill or collect from any cardholder for any transaction for
which the cardhalder paid with a bank card unless the cardholder exercised a chargeback,
the MERCHANT has fully paid for such chargeback, and the MERCHANT otherwise has
the right to do so. Without prior notice, BANK shall have the right, at any time, to reduce
MERCHANT’s bank card 1 tion prc d: ived from issuing banks, debit any of
MERCHANT’s accounts and/ or 8emand immediate payment from MERCHANT through
ACH or otherwise for any bank card transaction which is disputed, questioned or rsturned
to BANK by the financial institution or company which has issued the bank card (the "Card
Issuer”) and to chargeback such transaction to MERCHANT in any situation, including but
not limited to, the following situations:

(a) Where goods originally purchased have been returned to MERCHANT by card-
holder and cardholder requested a credit slip and such credit slip was not processed by
MERCHANT;

{b) Where the transaction had not been authorized as required; .

(c) Where sales slip covers goods or services other than those described in the
Merchant Application & Agreement;

(d) Where a cardholder contends to the Card Issuer that: (i} goods or services
were not received by cardholder or by authorized user; or (i) goods or services received by
cardholder or by authorized user do not conform to what was described on the sales slip;
or (iii) goods or services were delective or of unsatisfactory quality;

(e) Where original sales slip is not received by BANK from MERCHANT when

requested by BANK in accordance with this Agreement;

(U] Where sales slip does not contain a transaction date or the lace ol such sales
slip shows that such date or dollar amount has been altered or incorrectly entered;

(9) Where the sales slip delivered to BANK contains the imprint or description of a
bank card other than the bank card processed;

(h) Where the transaction was generated through the use of an expired bank card,

(i) Where the signature on the sales slip is dilferent trom the signature appearing

on the signature panel of the card or where no signature appears on the signaturé panel of
the card;

[1)] Where a Card Issuer or BANK has information that impropriety or fraud

occutred at the time of transaction, whether or not such transaction was properly authorized
by the Card Issuer or the cardholder participated in or authorized the transaction, or where
the Card Issuer represents thal there is no bank catd outstanding with the account number
used,
(k) BANK reasonably determines that the transaction record is improper, lraudu-
lent, not a bona fide ransaction in MERCHANT s ordinary course cf business or is subject
to any claim of iflegality, cancellation, tescission, avcidance, os ofiset for any reason what-
soever, including without limitation, negligence, lraud, impropriety, os dishonesty on the part
ol card user, cardholder, MERCHANT or Alffiliates;

{1) In any situation where the sales slip was executed or credit given to MERCHANT
in circumstances constituting a breach of any representation or wanianty of MERCHANT
hereunder, or MERCHANT's viclation of Visa, MasterCard, American Expiess, Discover,
PayPal, or PIN Debi/EBT Networks rules and regulations which has tesulted in a transac-
tion being charged back by the Card Issuer;

{m} As required by bank card brand/organization rules or regulations as they cui-
rently exist or as they may be amended from lime 1o time;
(n) In such other circumstances where BANK determines ot suspects in its sole dis-

cretion that the transaclion may resull in a chargeback for any reason, whether ot not enu-
merated under this paragraph and whether or not the transaction resulls in a chargeback;
or

(o) 11 with respect 1o any of MERCHANT’s outlets, the ratio of bank card counterleit
and fraud volume to bank card transaction volume or the ratio of the number of bank card
chargebacks to the number ol bank card lransactions exceeds 1% or credils processed
exceed len percenl (10%) for any given month. In such event, without limiting other rights
hereunder, BANK in its sole and absolule discretion may chasge back all bank card sales
tor all lacations.

8. Improper Transactions; Forward Commitments. BANK may hold funds, sus-
pend processing, terminate this Agreement with or without nolice, or require MERCHANT
to process a refund upon any detetmination by BANK, in its sole discretion, of impioper,
fraudulent, suspicious or questionable transactions, including, but nol limited to, any trans-
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repr d or disclosed in the Meschant Prolile Section of the Merchant Application &
Agreemenl. BANK may also at its sole discretion block, reject, or deny any transaclion
lor any reason. MERCHANT acknowledges and agrees that BANK shall have no obliga-
tion to make any payment to MERCHANT with respect to such transaction(s) unless and
until MERCHANT provides to BANK the documentation sutlicient for BANK to determine
that the transaction(s) is verified, legitimate, and BANK's risk has been mitigated. BANK
reserves the right, at its sole discretion, to adjust or amend the Merchant Profile Section of
the Merchant Application & Agreement with or without notice to MERCHANT. MERCHANT
acknowledges no discount or transaction lees will be refunded as a result of BANK with-
holding payment to MERCHANT, including bul not fimited to reversals, returns and/or
credits,

9. Fraudulent Sales/Factoring. MERCHANT shall not present to BANK directly
or indirectly, any transaction (i) not originated as a result of an act directly between card-
holder and MERCHANT, (ii) that MERCHANT processes for any other person or business
(iii) that results from a transaction outside MERCHANT’s normal course of business as
described in the Merchant Application & Agreement, (iv) that MERCHANT knows or
should have known to be fraudulent, improper, illegal, or not authorized by the cardholder,
or (v) that contains the account number of a bank card account issued to MERCHANT,
Should MERCHANT do so, BANK may hold funds, suspend processing or terminate this
Agreement with or without notice following the determination, at BANK’s scle discretion,
of improper, fraudulent, suspect, or other guestionable transactions, including, but not
limited to, transactions varying materially in character from the information represented
or disclosed in the Merchant Profile Section of the Merchant Application & Agreement
as approved by BANK. MERCHANT acknowledges and agrees that BANK shall have no
obligation to make any payment to MERCHANT with respect to such transaction(s) unless
and until MERCHANT provides to BANK the documentation sufficient for BANK to deter-
mine that the transaction s verified and legitimate, and BANK's risk has been mitigated.
MERCHANT acknowledges no discount or transaction fees will be refunded as a result of
BANK withholding payment to MERCHANT, including but not limited to reversals, returns
and/or credits.

10. Exclusivity. MERCHANT agrees that it will not usa the service of any corpora-
tion, entity or person other than BANK for the processing of bank card transactions.

1. Term; Termination. The initial term of this Agl 1 shall 8 upon
BANK'’s acceptance hereof (as evidenced by BANK's performance hereunder) and con-
tinue in full force and effect for the term set forth in the Acknowledgements section of the
Merchant Application & Agieement. Thereatter, the Agreement will automatically renew for
additional one-year periods unless MERCHANT gives (and BANK receives) written notice
of non-renewal, no less than thirty (30), but no more than ninety (90), days prior to the
end of the applicable term. The wrilten notice must contain MERCHANT's signature as it
appears on the Merchant Application & Agreement in order to be accepted. Notwithstanding
any other provision hereof, the Agreement may be terminated by BANK, with or without
cause or reason, and with or without notice. Termination by BANK for any service may (at
BANK's option) result in termination of all services. In the event MERCHANT submits bank
card transaclions to BANK after the date of termination, the bank card transactions may
{at BANK's option) be processed subject to the terms and conditions of this Agreement. it
this Agreement is terminated by MERCHANT prior to the end of the term or by BANK as
a resull of MERCHANT's breach, BANK will be entitled to recover and MERCHANT shall
pay on demand, an early termination fee as set forth in the Acknowledgements section of
the Merchant Application & Agreement* tor each MERCHANT location. Termination of any
ancillary service (i.e., Debit, Check Services, etc.) is subject to an early termination lee of
$100 per service. Al lis sole and absolute discretion, BANK may also assess liquidated
damages in connection with such termination, which shall be the average monthly fees paid
by MERCHANT to BANK for the last 12 months (or the number of months this Agreement
has been in effect, it less than twelve months) times the number of months remgining in
the term, plus any and all additional losses (including con- sequential damages, cosls,
expenses and other liabilities) incurred by BANK in connection with such termination.
MERCHANT and BANK agree that: (a) the award of liquidated damages is 10 provide a
means of compensation for BANK in the event of a breach by MERCHANT in the form ol
early cancellation or non-adherence to exclusivity requirement; (b) BANK's damages would
be difticult or impossible to prove; and (c) the amount of liquidated damages set forth herein
is a lair and reasonable estimate of BANK's damages resuiting from any breach or improper
termination by MERCHANT. BANK may hold payment of any monies due MERCHANT
lo ensure that all obligations of MERCHANT are salisfied. MERCHANT remains liable
for any and all unpaid amounts due under this obligation or related to this Agreement.
‘|ARKANSAS MERCHANTS - eatly termination lee is up to filty doltars ($50.00)].

12. Terminated Merchant File/MATCH/CMNF. MERCHANT may be placed on the
Combined Terminated Merchant File, MATCH, or the Consortium Merchant Negative File
upon violation of any terms of this Agreement ot any bank card brand/organization rules or
regulations. MERCHANT hereby releases, indemnifies, and halds BANK harmless for any
loss or damage it may incur as a resuit of BANK's actions hereunder or as a consequence
of MERCHANT being placed by BANK o its agents on the Combined Terminated Merchant
File, MATCH, CMNF or other applicable list where such evenis are reporled.

13 Attorneys’ Fees and Collection Cosls. MERCHANT shall be liable for and
shall indemnily and reimburse BANK lor any attorneys’ {ees, arbitration cosl; and expenses
incurred by BANK in the enlorcement hereof, including but no! limited to collecting any
amounis or obligations due lrom MERCHANT. BANK shall assess a collection fee of not
less than two hundred dollars ($200.00) in the collections ot any obiigation or amounts due
by MERCHANT.

14, Fee Disclosure. Discount Rate: “Discount Rate® shall mean a peicent-
age ol the total ransaclions submitted to BANK lor processing. The Visa, MasterCard,
American Express, Discover and PayPal Discount Rate listed in the Merchant Application
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& Agreement applies to “Qualilied” transactions (American Express - “Tier 1) only. If the
version of the application signed by Merchant lisis a Credit Card Discount Rate (for Visa,
MasterCard, American Express, Discover and PayPal) the rate shall apply 1o Qualilied
Credit Card (American Express - “Tier 17) transactions. It the Agreement lists a Check Card
Discount Rate it will 2pply solely to Qualitied Check Caid transactions. If the Agreement
lists a Credit/Check Discount Rate the rate would apply to Qualified transactions for both
Credit Cards and Check Cards.

“Qualified” transactions are those in which an authorization was oblained electronically,
the transaction was settled within the appropriate time frame, and the transaction meets
all other requitements imposed by the bank card brands or BANK. Other transactions are
categorized as “Mid-Qualified” or "Non-Qualilied” transactions. Mid-Qualitied transactions
include but are not limited to those transactions whete the card is alfiliated with a special
issuer program or did nol meel requirements imposed by the bank card brands or BANK.
Non-Qualified transactions include but are not limited to those transactions where the
authorization was obtained by calling a voice or Voice Recognition Unit (VRU) authorization
number, the card is affillated with a special issuer program, the transaction was not settled
in the appropriate time frame, or the transaction did not meet the requirements imposed by
the bank card brands or BANK. These "Mid-Qualified” or "Non-Qualified” transactions may
be subject to increased fees and/or Discount Rate as determined by BANK.

*Debit Transaction Fee® shall mean a fee charged on each debit transaction submitted for
authotization, regardless of the total amount of the transaction. “EBT T ction Fee” shall
mean a fee charged on each EBT transaction submitted for authorization, regardless of the
total amount of the transaction. “Debit Network Fee” shall be charged on each transaction
submitted for authorization, regardless of the total amount of the transaction, at a rate set
by the BANK or DebiV/EBT network, and shall be in addition to the Debit Transaction Fee.
“Debit Related Fee" shall mean a fee charged on each lransaclion submitted for authoriza-
tion of no less than three cents ($0.03) per transaction for other debit refated costs includ-
ing, without limitation, debil sponsorship, audit, and network registration.

Also, if you are a mail order telephone order or e-commerce MERCHANT, the bank

card brands/organizations require additional data elements to be submilled as a part’

of the transaction record in order for the transactions to qualify for the lowest possible
discount rate. Failure lo submit the additicnal data elements or to meet all other require-
ments imposed by the bank card brands/organizations will resull in the payment of a higher

discount rate.
BRAND RELATED FEES:

Auth Processing Fee for VS Credit (AUTH PRC CR VS) (charged on every U.S. issued
card autharization)

Auth Processing Fee for VS DB (AUTH PRC DB VS) (charged on every U.S, issued
check card authorization)

Auth Pracessing Fee for VS International Credit (AUTH PRC CR INTL VS) (charged on
every international issued card authorization)

Auth Processing Fes for VS International DB (AUTH PRC DB INTL VS) (charged on
every internationa! issued check card autharization)

Non-Settle Fee for VS (NON STL VS TRAN) (charged on approved authorizations not
settled within 10 days of authorization)

Transaction Integrity Fee for VS (TIF FOR VS TRAN) (charged on credil, check card or
prepaid card ransactions that do not meet CPS qualitications)

Zero Floor Limit for VS (NO AUTH VS TRAN}) (charged on seltled transactions that can-
not be matched 1o previously approved authorizations)

Cross Border Fee for VS (XBRD FOR VS VOL) (charged on foreign seltled transactions)

International Assessment Fee lor VS (INTL FOR VS VOL) (charged on loreign seltled
transactions)

Fixed Acquirer Network Fees tor VS (NTWK FEE FOR VS)

Base )l System File Transmission Fee lor VS (TRANSMISSION VS) (charged on every
settled transaction)

Network Acquirer Brand Usage Fee / Satety Net for MC (BRND USG FEE/SAFETY NET
MC) (charged on every authotization)

Processing Integrity Fee-Preauthorization (PREAUTH-MC) (charged per authorization
not cleared or reversed within thirty calendar days for pre-authotizations)

Processing Integrity Fee-Undefined Authorization (UNDEF AUTH-MC) (charged per
authorization not cleared within seven calendar days for undefined authorizations)
Piocessing Integrity Fee-Final Authotization (FNL AUTH-MC) (charged per linal authoriza-
tion not cleared within seven calendar days and/or cleared within seven days bul the clear-
ing amount ditters lrom the authorization amount)

Processing Integrity Fee-Final Authorization-Minimum (FNL AUTH MIN-MC) (charged
per final authorization not cleared within seven calendar days and/or cleared within seven
days but the clearing amount dilters from the authorization amount)

Global Acquiring Program Fee for MC (ACQ PRG MC VOL) (charged on loreign setlled
transaclions)

Cross Border Fee for MC (XBRD FOR MC VOL) (charged on foreign seitled transactions)

Network Fee for MC (NTWK FEE FOR MC)

Digital Enablement Fee tor MC (DGT ENBL MC VOL) (charged on card not present
transactions)

Merchant Location Fee for MC {MER LOC FEE-MC) (charged monthly)

Excessive Authatization Attempts (EXCESSIVE AUTH ATTEMPTS-MC) (chaiged per
authorization after 20 previously issuer decfined atlempts on the same account number in
a 24 hour period)

Acquiter Interchange Compliance Downgrade Fee-MC (INT COMP DWNGRD-MC)
{charged on each downgraded transaction)

Acquirer Transaction Fee-Quantity based 3D Secure MasterCard Identity Check (3DS
VOL FEE-MC) (charged on seltled transaclions that uses 3D Secure Identity Check)

Acquiter Transaclion Fee-Amount based 3D Secure MasterCard Identity Check (3DS
TRANS FEE-MC) (charged on every authorization that uses 3D Secuse Identity Check)

Data Usage for DS (DAT USG DS TRAN) (charged on every seltled transaction)
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International Processing Fee for DS (INTL PRC DS VOL) (charged on foteign setlled
transactions)

International Service Fee for DS (INTL SRV DS VOL) (charged on loteign sellled trans-
actions)

Inbound Fee tor AX (INBOUND AX VOL) (charged on foreign setiled transactions)

Data Quality Fee for AX (DATA QLT AX VOL) (charged on settled transactions that do
not meet data quality standards)

Non-Compliance Fee for AX (NON COMP AX VOL) (charged on seltled iransactions that
do nol comply with technical specifications)

Assessment fee for AX (ASSESSMENT FEE-AX) (charged on settled ransactions)

Non-Swiped Transaction Fee for AX (NONSWIPE AX VOL) (charged on non-swiped
seftled transactions)

Non-swiped Appfication-initiated Transaction Fee (NONSWIPE APP INT AX VOL)
(charged on digilal wallet settled transactions)

These fees further oullined above are passed along 1o the merchant and may include an
additional surcharge to cover bank sponsorship fees, bank reconciliation costs and other
expenses associated with transaction processing. :

OTHER FEES: “Transaction Fee” shall mean a fee charged on each transaction
(including each sales draft and each credit drait) regardless of the total amount of the
transaction, “Authorization Fee” shall mean the fee charged on each transaction attempted
whether approved or declined and whether or not the sale was actually charged. A "Batch
Setilement Fee" will be charged on all batch settlements. *Per ltem Fee"® shall mean the fee
charged on each specified settled transaction. A Monthly Minimum fee may be charged,
and if so, applies to Visa and MasterCard transactions only. An Annua! Fee of not less
than ninety-five dollars ($95.00) per year shall be charged and will be collected via ACH
transfer within forty-ive (45) days trom the approval date of this Agreement and on the first
business day of the anniversary month each year thereafier. An Access Fee for Discover
(ACCESS FOR DS) will be charged on a monthly basis. An Address Verification Service
Fee (AVS) will be charged on transactions lor all Card Brands on which the AVS service
is utilized. A "Monthly Malntenance Fee® will be charged for general account maintenance
and online statement preparation. A *Network Inquiry Fee® may be charged, at the same
rate as the applicable authorization or transaction fee, for any non-card specilic or non-card
identifiable transmission to the host. A "Monthly Funding Fee" may be charged on settled
volume for afl Card Brands.

Additional fees are charged for use of Wireless terminals. These Iges include “Wireless
Trar ge,” “Wirel Activation/R 7 Fee” and “Wireless Monthly
Access Fee”, and are outlined in the Merchant Application & Agreemenl, it applicable.
Wireless “Monthly Access Fee” includes 1MB of wireless data per wireless SIM card. Data
utilized in excess of the 1MB allowance on an individual SIM card in a given month may be
charged at the rate of $3.00 per MB. Limits on monthly maximum dala may be set for indi-
vidual SIMs at BANK's discretion. Using wireless service for application downloads could
result in overage fees and/or SIM deactivation due to reaching the maximum data fimit.

A "Merchant Benelits Package Monthly Fee® may be charged if MERCHANT wishes lo
utilize this service. The services included and associated fees ate outlined in the Merchant

Application & Agreement, if applicable.

MERCHANTS who take advantage of the Next Day Funding Program may be charged a
Rale and/or Fee as outlined in the Merchant Application & Agreement.

COMPUIANCE RELATED FEES: MERCHANT agrees to comply with all security stan-
dards and guidelines that may be published from time to time by any card brand or orga-
nization, including, without limitation, the Payment Card Industry Data Secuiity Standards
("PCIDSS"), the Visa Cardholder Information Securily Program (“CISP") the MastesCard
Site Data Protection program (“SDP"), the Discover/PayPal-Security Requirements and the
American Express® Data Security Operating Policy - United States ("DSOP”) (collectivety,
the “Security Guidelines”).

A "Regulatory Compliance Fee” will be charged in regards to application changes,
merchant notifications and other requirements, the resull of changes in rules regulations,
or operating procedures, or any additional requirement imposed by any fedesal or state
governmental agency or regulatory authority. A "PCl Fee” may be charged in association
with a PCl DSS compliance program which BANK may make available 1o MERCHANT
either directly or thsough a third party. BANK shall have the right to charge an annual PCI
fee whether or not MERCHANT participates in the program. A "Non-Compliance Fee” may
be charged on a frequency to be determined by BANK for merchants who lail to provide
certilication of PC! compliance, fail to maintain an annual certificate of compliance, or lail
to meet any additional requitements imposed by any ledesal or state governmental agency
o1 requlatory authority. A *Breach Protection Fee™ may be charged lor coverage in the event
of a data compromise in connection with the Breach Protection Program.

BREACH PROTECTION PROGRAM: The Breach Protection Program provided by
BANK is administered by RGS Limited, LLC. and is funded by a policy purchased from
the Voyager Indemnity Insurance Company. Additional information regarding the terms of
the Breach Protection Program is available by going to hitps:/www.royalgroupservices.
com/nadsrpg/. RGS Limited LLC., Voyages Indemnily Insurance Company or BANK may
modify or cancel the Breach Prolection program al any time with or without notice. BANK
does not warrant nor guarantee the terms and conditions of, or the features of, the Breach
Protection Program. The Breach Proteciion Program does not eliminate the requirements
for MERCHANT to become or remain PCI-DSS compliant as ieferenced in the PCI-DSS
Comgliance and Customer Information Security seclion of the Meichant Processing Terms
& Conditions. To file a claim on the Breach Protection Program, please call the Claims
Hotiine at (844) 729-9199.

NON-RECURRING FEES: MERCHANT further understands that BANK will assess
Non-Recurring Fees when applicable, as set lorth in this paragraph. BANK will assess
MERCHANT a fee as well as administralive costs as determined by BANK lor each
chargeback through ACH, including but not limited to the following: Retsieval Fee ($10.00
pes item), Chargeback Fee ($25.00 per itlem), and Return Dialt Fee ($30.00 per item).
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Additionally, MERCHANT shall be responsible tos other fees including a DDA/DBA Change
Fee ($35.00 per item) and a Voice Autharization Fee ($0.95 per request).

MERCHANT understands that Easly Termination Fees may be charged, by service,
as outlined in the Mercham Application & Agreement and Merchant Processing Terms &
Conditions, il applicable. MERCHANT understands and agrees that BANK reserves the
1ight 1o assess any associated fees not previously specilied in the "Fees Section” of the
Merchant Application & Agreement that are billed to BANK as a resull of the device(s) or
software used by MERCHANT communicating with any third party hosl.

POS RELATED FEES: Equipment supplies provided shall consist of (i) replacement ol
printer receipt paper and (i) replacement of receipt printer ribbons only. Supplies provided
are intended for use with BANK processing services only and BANK reserves the right to
limit quantities based upon MERCHANT transaction history. Nol applicable to third party POS
equipment.

PQOS Terminal replacement services shall consist of replacement or repalir, at BANK's
option, of MERCHANT's processing equipment (terminal, printer, pinpad or check reader.)
BANK will perform this service if (i) MERCHANT has honored and paid all amounts owed
to BANK including, but not limited to, all amounts owed for Chargebacks and ACH rejects,
{iithe equipment has been verified to be in working order with BANK (verification of this
shall occur by MERCHANT submitting a transaction to BANK using the equipment that is
being requested to be replaced). BANK, at its option, may use refurbished equipment for
replacement and at BANK's sole discretion may substitute comparable equipment. BANK
shall charge a shipping fee of not less than seven dollars and twenty-five cents ($7.25) plus
applicable tax for each supply request. Additional fees will apply to orders above the stan-
dard quantities established by BANK. BANK shall charge a fee not less than seventy-five
dollars ($75.00) for shipping and handling on equipment exchanges or swaps and a fee not
less than one-hundred seventy-five doflars ($175.00) for all premium equipment, including
but not limited to, all wireless equipment and select check imagers. MERCHANT s required
to return all defective equipment replaced by BANK to BANK. BANK may assess a restock-
ing tee of not less than fifty doilars ($50.00) on all returned equipment. if equipment is
not returned, BANK, at its sole discretion, may assess a fee of not less than five-hundred
dollars ($500.00) for each piece of equipment not returned and a fee of not less than nine-
hundred fifty dollars ($950.00) for each piece of premium equipment not returned, including
but not limited to, all wireless equipment and select check imagers. BANK reserves the
right to assess a fee, to be determined by BANK, for equipment upgrades when compat-
ible.equipment is nat available or when MERCHANT's existing equipment is obsolete or no
longer supported by BANK.

POS Terminals may be made available for use by MERCHANT free of charge ("com-
plimentary equipment*), at BANK's option. MERCHANT s required to return all compli-
mentary equipment at the termination of the processing agreement with BANK. Failure to
teturn the complimentary equipment may result in BANK assessing a fee of not less than
five-hundred dollars ($500.00) for each piece of equipment nol returned and a fee of not
less than nine-hundred fitty dollars ($950.00) for each piece of premium equipment not
returned, including but not limited to wireless equipment and check imagers.

In the event MERCHANT accepls a rate or fee reduction on any rate or fee set forth
herein, the Term of this Agreement shall automatically be extended lor an additional two (2)
year term from the date of the then-current contract end date.

BANK shall have the right to adjust charges as necessary to ofiset any direct or indirect
cost 1o BANK associated with providing services hereunder including, bul not limited to,
cosls associated with collection and administration of chargebacks, fees charged by Visa,
MastesCard, American Express, Discover, or PayPal, leas charged by other providers in
processing, increases in the cost of living index or changes in rules, regulations, or operat-
ing procedures of Visa, MasterCard, American Express, Discover and PayPal or other appli-
cable bank card brand/organization, charges for changes to merchant accounts or informa-
tion, adjustments in foreign exchange rates, or any additional requirement imposed by any
lederal or stale governmental agency or regulatory authotity, or due to any increases in
communication costs charged 10 BANK by common carriers. Such charges shall, withoul
ptiot notice, become effective as of the date of change. Upon any sequest from MERCHANT
for copies of file information, account research, or other information, BANK may charge lees
for such services, including per hour fees as determined by BANK. Without limiting the
foregoing, BANK shall have the absolute and unconditional right to intreduce new lees and
increase Discount Rates, Transaction Fees, Authorization Fees, Per Item Fees, Statement
Fees, Access Fees, Monthly Minimums, DF&A, Debit Transaction Fees, EBT Transaction
Fees, Debil Network Fees and any other fees for any reason when deemed appropsiate in
BANK's sole discretion. Said changes may be communicated by slatement message and a
summaty thereo! will be available thirty days prior to the implementation at www.firstview.net.

ACCOUNT UPDATER is a service provided by the various Card Brands and is facilitated by BANK
on your behall. Merchant understands and agrees that activation of Account Updater may be delayed
due to registration with the Card Brands. BANK does not guarantee the accuiacy ol data or the results
of data used by Merchant. Merchant shall be responsible for all fees associated with Account Updater
and shal follow the rules and guidelines set forth by the Card Brands relating 1o Account Updater.

Merchant agrees and warranis the following: -
(a) To abide by all CARD BRAND RULES appiicable to BANK's Account Updater product.
MERCHANT acknowledges that BANK is the acquiter of record for processing transactions
tnrough Account Updater;
(b) To request a BANK Account Updater update for every participating VISA account in
MERCHANT's cusiomer database at least onice every 180 calendar days;
(c) To submil inquiries only lor those accounts with which the MERCHANT has an angoing
customer relatonship;
(d) To update its customer account dalabase within five (5) business days of receiving update
trom BANK;
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(e) To ensure ihat information received hom BANK is propeily, completely, and accurately
incorporated into MERCHANT's customer database fos use in futute tiansactons,

{f) To corect errcnecus account information within five (5) business days of receipl of emor
notification from BANK, Visa, or MasterCard,

(g) Not to request authorization on accounts that have returned a tesponse of “Closed Account™;
(h) Not to submit inquiries to BANK on behalf of any cther entity.

DEBIT SURCHARGE: MERCHANT must not impose a suicharge on any DebiVEBT
transaction. MERCHANT will be liable for all fines, fees or damages that may be assessed
to First American by the DebiVEBT networks or any other brand or network as a result of
any such surcharging by MERCHANT.

Debit/EBT network fees may be billed on a pass-through basis.

ADDITIONAL SERVICES: MERCHANT should also review the Merchant Application &
Agreement and Merchant Processing Terms & Conditlons for fees charged for additional
services utilized by MERCHANT, including but not fimited to Debit, SecurChex, FirstPay.net,
1stPayMobile, 1stPayPOS Pro and FIRSTADVANTAGE Gift/Loyalty. These fees as well as
the Credit service related fees outlined above are lisled at www.merchantnotification.com
under the FEE DISCLOSURE tab.

15. Variances. It in MERCHANT's pracessing there is a variance from the informa-
tion, amounts or percentages included, represented, or disctosed by MERCHANT in the
Merchant Profile Section of the Merchant Application & Agreement as approved by BANK
or it BANK determines that such variance may otherwise be detrimental to BANK, then
BANK shall have no cbligation to pay MERCHANT any setilement funds unt) MERCHANT
has provided to BANK documentation sutficlent for BANK to determine that the variance is
verified and legitimate, and BANK's risk has been mitigated. MERCHANT further acknowl-
edges that BANK, at its sols discretion, may hold or delay setlement of funds, suspend
MERCHANT's processing, terminate this Agreement, or require MERCHANT 1o run a
dit on a ction with or without notice upon the occurience of any of the
events specified above. MERCHANT shall immediately notify BANK in writing if variances
occur from the Information, amounls of percentages included, represented, or disclosed
by MERCHANT in the Merchant Profile Section of the Merchant Application & Agreement
as approved by BANK. For purposes hereof, BANK's determination shall be binding upon
MERCHANT. MERCHANT hereby releases, indemnities and holds BANK harmless for
any losses or damage it may incur as a result of BANK's actions heteunder, or as a con-
sequence of the settlement funds being held, delayed or suspended. MERCHANT also
agrees to pay all fees associated with prc ing any tr. tion, regardless if funds are
held, delayed, suspended or if MERCHANT is required to run a return/credil.

16. MERCHANT Reserve Account. BANK may requite the MERCHANT or any
guarantor 1o establish a reserve account against current and luture indebtedness, or for
any transaction which might become subject to a chargeback for any reason. Any reserve
will be held by BANK lor a period of time as is consistent with BANK's liability (up to 120
days from the date scheduled for last delivery of goods or services to cardholder, not to
exceed 540 days from the processing date). BANK, in its sole and absolute discretion, may
estimate the amount of the potential losses, fees, and costs and require MERCHANT or
any guarantor to establish a reserve account for the full amount of the estimale. Payment of
the reserve estimate shall be immediate. Failure to fund the reserve may result in immedi-
ate ter ion of the Agl 1. MERCHANT also understands and agrees that BANK
may withhold and retain any and all settlement funds in order to establish a Merchant
Reserve Account without notice to MERCHANT. MERCHANT understands and agrees that
all reserve tunds may be retained and used to offset; 1) any loss which was created prior
1o establishing the resesve account 2) any current fees or losses due liom time to time to
BANK, heteunder and 3) any transaclion which might resuit in a loss at a luture date as
determined by BANK. Reserves shall be held and placed in a non-segregated, non-interest
bearing account in BANK's name and MERCHANT will have no right ol access to said
account. Further the Reserve Account shall not be deemed property of MERCHANT during
the period of time the lunds are held by BANK.

This Agreement will constitute a security agreement under the Uniform Commercial
Code. MERCHANT grants 1o BANK a securily interest in and lien upon all ol the following
(collectively, the “Secured Assets™): (i) all funds at any lime in the designated accounl, (i)
the reserve account, {iii) future transactions, (iv) all tunds, deposits, deposil accounts, mon-
eys, securilies, and other property now or h fler in the pc ion of or on depaosit with,
or in transit to BANK or any other direct or indirect subsidiary or afliliate of BANK, whether
held in a general or special account or deposit, whether held jointly with someone else, of
whether held for salekeeping or otherwise, excluding, however, all IRA, Keogh, and trust
accounts; and (v) all of MERCHANT's rights relating to this Agreement including, without
limitation, all rights to receive any payments or credits under this Agreement. MERCHANT
warrants and represents that no other person or enlity has a secutily interest in the Secured
Assels. These security interests and liens will secure all of MERCHANT's obligations under
this Agreement and any other agreements between MERCHANT and BANK, including
but not limited to MERCHANT's obligation 1o pay any amounts due lo BANK. With respect
1o such securily interests and liens, BANK will have all rights afiorded under the Unilorm
Commercial Code, any other applicable law and in equity and the right to perlect such
securily interests as required by the Unitorm Commercial Code. In addition to the security
interests in the Secured Assets, BANK shall have, a conlractual right of selofi against the
Secured Assels without notice to MERCHANT.

» P

17. Arbitration. Any dispute, controversy, o claim arising out of or relating to
this Agreement, including any breach hereol, shall be resolved exclusively by arbitration
in Fort Worth, Texas, pursuant to the Federal Arbitration Act and administered by the
American Arbitration Association under its Commeicial Arbitration Rules, and judgment
on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction.

18. Waiver. The parlies and any guarantor expressly waive the right and agree not
to bring or participale in any class or colleclive action (o1 other repiesentative action) of
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Merchant Credit Card Processing Terms & Conditions, continued

any joinder or consolidation of claims with respect to any dispute arising out of or relating to If to MERCHANT, the proper notice shall be the address stated on the records of BANK.
this Agreement. ALL PARTIES TO THIS AGREEMENT HEREBY WAIVE TRIAL BY JURY  Nolice to MERCHANT may be by letier, facsimile and/or the MERCHANT's monthly state-
IN ANY ACTION, PROCEEDING, SUIT, CLAIM, COUNTERCLAIM OR THIRD PARTY  ment.

CLAIM BROUGHT BY THE PARTIES HERETO ON ANY MATTER ARISING OUT OF OR . L . -
OTH It such transmitted notice is by MERCHANT to BANK, the original of 2ny communication
ERWISE RELATED TO OR CONNECTED WITH THIS AGREEMENT. shall also be mailed to BANK on the date of the transmission and it sha!l not be deemed
19. Taxes. MERCHANT shall pay and be responsible lor all sales, use, value  served until the mailed copy is received and conlirmed by BANK.
added, and other taxes and duties, of whatever nature levied or imposed as a result of this Any nolice of termination of this A ! must be in wiling and must conlain
A . N N g
greement of i connection with any services hereunder. MERCHANT's signature, as it appears on the Meichant Application & Agreement.
20. indemnification. MERCHANT hereby releases, indemnities and holds BANK 23 Entire Agr -+ Ch This Agn 1. along with the additional terms

hi - 0SS NT

arm- less for any losses, clain.ts. cosls or damages to MEBCHA of any third party as a and conditions located at www.MerchantNotification.com and any applicable supplements

result of BANK's acls or omissions under this Agreement, including, as a consequence of .0 i enire agreement between the parties and may not be altered, amended, modi

BAN N - . e 0] - 3 j " bt ] =
K's own negligence. The indemnification provisions herein shall survive the termination fled, terminated or otherwise changed except in wiiting and signed by BANK.

of this Agreemant.
21. Governing Law; Jurisdiction. This Agreement shall be governed by and con- t any term, provision, covenant of condition of this A?'ee'.ne'.“ s delet'm ined by any local,
. h L ) state or federal court or law enforcement agency to be invalid, illegal, void or unenforceable
strued in accordance with the internal laws of the State of Texas applicable to agreements . T . s Bk
. y " in any jurisdiction, then such provision, covenant or condition shall, as to such jurisdiction,
made and to be perlormed entirely within such state without regard to the conflicts of law . : .
: " ot be modified or restricted to the extent necessary to make such provision valid, binding’and
principles of such state. The parties hereby agree that venue of any action under this agree- . N ) ;e
ment shall be exclusively in the state district courts located In Fort Worth, Tarrant County, enforceable, or, if such provisicn cannol be modified or restricted, then such provision shall
Toxas. Y ocal ’ ' as to such jurisdiction, be deemed !o be excised from this Agreement and any such invalid-
. ity, iltegality or unenlorceability with respect to such provision shall not invalidate or render

22, Notices. If to BANK, all wrilten notices under this Agreement shall be delivered forceable such p in any other jurisdiction, and the remainder of the provisions
hereof shall remain in full force and eftect and shall in no way be affected, impaired or

invalidated.

to:

Merchant Services
100 Throckmorton Street, Suite 1800
Fort Worth, TX 76102

Additional American Express Card Acceptance Requirements

American Express annual charge volume exceeds $1,000,000 in a rolling twelve month period or is greater than $100,000 in
y American Express and will be required to enter into a direct merchant card acceptance

High CV Merchant. In the event MERCHANT's
American Express, MERCHANT will be bound by American Express' then current Card

any three consecutive months, MERCHANT will be considered a High CV Merchant b
agreement with American Express. Upon any conversion to a direct agreement with
Acceplance Agreement and to any pricing and fees set by American Express.
Marketing and Communications. Upon ag ent by MERCHANT to accept American Express transactions, MERCHANT consenls 1o receive commercial marketing
communications from American Express. Alter account selup, MERCHANT may contact BANK direclly and request o opl-out of future marketing communications Irom
American Express. This will not preclude MERCHANT from acceptance of important transactional or relationship communications from American Express. Aller a request lo
opt-out is received, MERCHANT may continue to receive markeling communications while BANK and American Express updales its records to reflect MERCHANT's requesl.

Merchant shall not assign to any third party any payments due lo it under this Agreement, and all indebtedness arising from charges will be for bona fide sales of goods and
services (or both) or charitable contributions at its establishments Iree of liens, claims, and encumbrances other than ordinary sales taxes; provided, however, that Merchant
may sell and assign fulure transaction receivables to BANK, its affiliated entities and/or any other cash advance lunding source thal partners with BANK or ils affiliated enti-

ties, without consenl ol American Express.
Rights and Obligations. MERCHANT agrees that American Express shall have third-party beneliciary rights to enforce this Agreement, but shall hold no obigations to

the MERCHANT.

*Please visit www.americanexpress.com/merchantopguide for a full copy of the American Express Merchant Operating Guide.

Next Day Funding Terms & Conditions

The lollowing Terms & Conditions apply only if MERCHANT has been accepted into the Next Day Funding Program.

NEXT DAY FUNDING is available for Visa®, MaslerCard®, American Express®, Discover®! and PayPal™ card transactions and PIN based debit transactions only. Next Day
Funding is subjec! to BANK approval and subject to all provisions of the Merchant Processing Terms & Conditions. Qualilying funds are deposited on the next business day,
excluding weekends and bank holidays.
Upon execution of this agreement and accepiance inlo the Next Day Funding Program, MERCHANT acknowledges and agrees to the Next Day Funding Rate or Monthly Fee,
eltective the first day of Ihe month of acceplance. MERCHANT lurther acknowledges that the Nex! Day Funding Rate or Monthly Fee are lees o participate in the Next Day

Funding Program and not a guarantee that all transactions processed will quaiify for Next Day Funding.
In order to enable Next Day Funding, MERCHANT musl assist in the download/reprogram of the lerminal/software application. Failure 1o do so will resull in processed

transactions settling under standard funding guidelines and funds will not be eligible for Next Day Funding.

MERCHANT must Batch transactions out at least five minutes prior 1o the designated cut-off time ("Cut-Off Time"). All Cul-OH Times are Central Standard Time. lis
MERCHANT's sole responsibility 1o baich MERCHANT's terminal by the designated Cul-Oif Time. Transaclions balched aller Cut-Oit Time will be trealed as batched on the
following business day. Next Day Funding of Merchants may be impacled by circumstances beyond BANK's control, such as disruptions in network processing of processing
delays by a third party intermediary. BANK reserves the right to adjust or change Cut-Oll Time at its sole discretion. For additional detail regarding Next Oay Funding, please
go to: www.merchantnotitication.com.

MERCHANT agrees and understands that MERCHANT is not guaranteed to be accepted into this program. Even i accepted into this program, MERCHANT may be removed
from this program at any time at the sole discretion ol BANK.

1 Merchanls who have a direct relalionship with Discover® {Discover® Retained) or American Express® are excluded from Next Day Funding.
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MERCHANT PROCESSING TERMS & CONDITIONS

cand bemeen the MERCHANT (MER:
MERIC AN Pavmenr Systems, 3P (F
Texas 76102

ul ACH Ooginamon Agreement (Ugseement’ ) i carerced
) mdhcared on the FirstFund MCH Module Appheanon aand FIRET

AMERICANT) locaicd e 300 Thinckmonen Stxeer, Sune 1800, Forr Win

The MERCH AN has requested thar FIRST ANERICAN pernun the MERC H \\ T 10 e dectinnw signals fos

papeess enties thinugh FIRST AMERIC AN 10 mamtuncd a1 f '] ions. by means of the \uroinated

Cleanng Hause (“ACH™). FIRST AMERICAN huas agreed o dn so pursuant 10 the reems of this Agicement.

Now, therefore, the MERCHANT and FIRST AMERICAN agree as follows:

1. Rules: MERCHANT acknawledges and agrees that # will comply with, 2ad all ACH stems will comphy wish, the

operating aules of the National Automated Clearing Jlouse Associaton {"NACHA") the Elecreonic Funds Transfers Act,

Regulation E and all othes appliczhle laws, rules and regulations {all such operaring rules, laws and regulations, as amended

from time ro timc, the “Rules™).

2. Security P! d for Ts ission of Eptrics: ME! RLH.\;\‘T will transmir all debir and credis entrics 1o FIRST

x\.\IER.I(.—\N at the location, on or befose the deadlines, deseribed on Arach 110 the Ag MERO{,\N’I witl

21-0055

ment will automatieally ienew for adkbuonml nacaen pereds valess sermmarad pey e parsgraph or other proniimaes of
the Agicement The texm of the Agieement thall commence wah FIRST AMERIC AN scevpranee herenf (a¢ evuleaced
by the commenvement of FIRST AMERIC AN'S performance Biercumies), and sluall coamnie unnl eher () reeamaied

v MERCHANT by giving and FIRSY AMERICAN vecewsng ar lease shun {30) davs, but no more dun amery (9t) days,
written notice of non-ceacwat 1o FIRST ANERICAN with ternunastnn effecnve ar the end of the apphbaable reem or ()
reerminated by FIRST AMERICAN, with or without cause or reason, and wih or withon advance nonce. Termunanon

by FIRST AMERICAN for any other prociucr 0 servwe provided by FIRST AMERICAN resalts i terminanon of dus
Agreement. Tn the cvent MERCH.ANT subinits ACH payment files o FIRST AMERIC AN aitce the date ol tcnmmation.
the ACH payment files may {at FIRST AMERIC AN's option) be processed ‘uhlc(t tothe terms and conditions of this
Ag If this Ags i | by MERCHANT without proper antice, FIRST AMERICAN will he entitlecd
to recoves, 20d MERCHANT will pay on demand any and all losses (-mlndms conscquential damages and loss of profis,
costs, expenses and liabilities) incurred by FIRST AMERICAN in connection with termmaton. MERCHANT sgrees 1o
pay FIRST AMERICAN deconversion fees estblished by FIRST AMERICAN, hur in no event less than one hundred
dollars (§100.00) for each MERCHANT location. MERCHANT authorizes FIRST AMERICAN 0 debir any account for
said di fees, phus 2ny and all losses (ncluding xomequcnml dam:scx and loss nf profirs, costs. expunses. mmd

conform all entnies to the format, content, and specifications coatained in the Rules, in zddmcn 1o the secusity p
described in the Agreement. MERCHANT authorizes FIRST AMERICAN (0 transmit all entries received by FIRST
AMERICAN in accordance with the reems of this Agreement and 1o caedit or debit cnrries 1o the specified accounts.
3. FIRST AMERICAN Obligations: In accordance with the Rules, FIRST AMERICAN will process, transm, and
serde the entsies received from MERCHANT which comply with the terms of the Agreement, including the security
procedurcs.
4. Warranties: MERCHANT warrangs, represents and ageces that MERCHANT is responsible for all warranties FIRST
AMERICAN is deemed by the Rules to mzke with respect to entries originated by MERCHANT. Withour limiting the
foregoing, MERCHANT warranis and agrecs that (3) each cntry is accurate, is Bmely, has been authorized by the party
whose account will be credired or debired and otherwise complies with the Rules; (b) each debit entry is for a sum which,
on the sendement date with respect to it, will be owing to MERCHANT from the party s whou 2ccount will be debited, is
for 2 sum specified by such party to be paid to MERCHANT, oris a of p credit
entry; and (c) MERCHANT has complicd with all prenotificasion requirements of the Rules. MERCHANT will revsin the
onpmlo“opror the ammmbomwn record as required by the Rules for a period of not less than two (2) years
after jon or of such authorizaty mdwm.uponmnofnksr»\MBUC:\N fumish such ongimal
or copy to FmSTAMERlCAN MERCHANT shall mdemmfy FIRST AMERICAN agzinst any claim, loss, liability, o

ys® fees 2nd fmoumwlofanybmd:ofznywzznmywwymhﬁ
pmsxon of this Agmmem, or any other :gmermm entered into in connection hesewith.
S. Provisiona) Credi MERCHANT acknowledges that the Rules make provisional any evedit given for any entry untl
FIRST AMERICAN crediting the account specified in the entry receives final setdement. 16 FIRST AMERICAN does not
receive fina) sctdement, FIRST AMERICAN is envded o a refund llom the credited pasty 2nd the initial recciver of the
debit entry shall not be deensed to have completed the p
6. Setdemzent: MERCHANT will maintain immediately a\'a'lzblt funds in an amount sufficient 1o cover all reruens and
credit entocs initiated by it, as of the appbiczhle serh date, in 2 First American account cligible ro receive ACH entries.
MERCHANT 2uthorizes FIRST AMERICAN to dehit or credi its account in the amount of each entry. FIRST AMERI-
CAN may require MERCRANT to prepay for credit entries 2nd/or esmated dehit entry rerums.
9. Cancelation ar Amendment: MERCHANT shall have nn aght 1o cancel or amend any entry/6le afres its receipt by
FIRST AMERICAN.
8. Rejection of Entries and Improper Transactions: FIRST AMERICAN shall at its sole discrerion, have the nght
70 reject 2ny entry which does not comply with the requirements of Section 1 (Rules) of this Agrcement and may reject
any entey if MERCHANT is not othenwise in comphiance with the terms of the Agreement or if FIRST AMERICAN
has reason 1o believe the entry will violare the terms of the Agreement. FIRST AMERICAN shall have no lability 1o
MERCHANT by reason of the rejection of any eniry or the fact that such norice is not given at an eardier ime than that
provided for herein. FIRST AAERICAN nnay hold funds, suspend processing or terminate MERCHANT with or without
nouce, or n:qucrc \IERCH.:\NT to processa refund upon any deree rrnnauon by FIRST AMERICAN, in its sole discretion,
of imp Sous of q L lwt a0t lmuu:d 10, any | rr.mnmons that fal to
meet the n requisements of this :\sreemzm or which vary from the inlc d or & in the Merchant and
Product Information Sections of the FirstFund ACH Module Application & \gmmcm FIRST AMERICAN may also
atirs sale dm:rcnon blod: re;eu, or dm\- any mnsacnon foc any reason. \Io Ins are refundzble 10 MERCHANT with
respect 10 improy; or 4 hi F? 2. bur not limired to, when MERCHANT
processes 3 sefund, or duning any penrxl of su;pensmn
9. Returned Entties: FIRST AMERICAN shall have no obligation to retransmit a serumed entsy if FIRST AMERICAN
complied with the terms of this Agecemens with respect to the onginad carry: If 4 customer of the MERCHANT rerurns
any transacoon for any reason, then it is MERCHANTs sesponsibiliny 10 collecs any funds that are owed. FIRST AMERI-
CAN has 0o obligation 10 onginate 3 ctinn where authon: has heea revoked.
10. Account Dnscupau:ies: MERCHANT agrees 1o notify FIRST AMERICAN within a reasonable omic not 10 exceed
thirty (30) days after MERCHANT receives a pavmens of any dhsceepancy herween MERCHANT: recosds amd the amount
posted 1o MERCHANT'S bank account. Failure 1o aotify FIRST AMERICAN of any discrepancy within such thirry (30)
day penivd shall be deemed acceprance by MERCHANT of the eatries on such sistement.
11. Fees: MERCHANT agrees 10 pay FIRST AMERICAN for services provaded under shis \gieement in accondance
with the scheddule of glmgec derailed on the FirsiFund ACH Module Applicasion. FIRST AMERICAN may change its fees
o 24dd new foes from sime 1 time upon nence 10 MERCHANT. Al fees will be collected v ACH from MERCH. ANTs
DDA account, tollowing the cnd of i aleadar moath und a sratement sedecany thase iees will be provided. 1a dhe event
sthe ACH for eollection of foes mwed to FIRSYT AMERICAN 18 sejected by MERCILANT Fust Amesican for any reason,
MERCHANT agrees ro pay FIRST AMER! 3 reject fee of a0 less than S30.00. Thesc fees shall be pad by MER-
CHANT 1o FIRST ANMIERICAN via ACH. Nanomal dutamated Cleanng House Assnciation fines assessed as 2 result of
MERCHANT failing 1o fullow prwedures will be passed thmugh tno MERCHANT

12. Liability: The partics ugree o the fallowang:
2. FIRSY \MERBCAN shall be sesponsible onby for pesformung the services expresshy provaled form this Agicement i 2
reasonable manacy. FIRST AMERICAN shall aor be responsible for MERCHANTS aces or omissons (incduding withour
Limitation the 1mount, weuracy, imeliness of insminal or duc authonzanon of any enny wecaived fiom MERCHANT) or
thase of any n:hvv person, inchuding withour bnutation, taansatisson o comawnicanons falines, a0y Recevee o Reveming
ncial Insnrution nclading withour bawtanon the serue of an enrn by such Recener of Revewmy Depos
rory Financal Insnrurion), and an such person shall be deemad FIRST AMERICAN's agear
b MERCHANT agsces o mdemaife FIRST AMER aganst any st labehiry, or expense (nchiding anoineys fees
and expenics) tesulng from or ansing out of the s
© I on evenr shall FIRST AMERICAN be bable fisr any consequential. speval, pumtive or imbiea loss or damage whech
.\IERCII,\.\"I' oy incur or sulfec i conmecnan with A nhading without hmaanon loss or damige from
sequenr winngful dish Tung fraom FIRS | \\l RICAN'S 413 en omissans pussuant 1o this \greement
o Wathour hevring the gencality of llw finegomg provisuons, FIRST AMERICAN shall he
delay in acnag of cuch fuluee or dely 15 Caused by legal conseeane. the Rules. mreseupiim of
tun Lchnes, cquipman Lulure, war, entergen codnonns or other awcumstances out of FIRST AMI
agnaredd bank’s connol. Inaddinon, FIRST AMERICAN shall be excused frn fubing o teanson or de
an eotey of such ranzmuteal woulld sesul w exceedimg any bt apon atesdav s fands posima esablished pursaant
to present or furure Federal Reseeve gunlehnes o oshenwice violating < of anv present o furure sk control
program of e Federal Reserve or any cule or regubanon of any other US govemmental cgulation duthonn
he foregong hnutatems, FIRST ANMERICANS or us deagaared e Amencan's habiin fog loc shall be
amuges nae 10 exceend the ol amesme pand by MERCHANT 0 FIRST AMERICAN for the afieveed
periormed by FIRST AMERICAN undes this agreement for the precshng 3 calendar dave
fan entev descnbes the recever
sf ehe acenunr asmhes cvenof

provuded hercunides

ol finm Luhing 1 act o
ARUAGOR a1 COmMmunICa:
JC AN o ns dles-
n ‘I.'"&ﬂ‘l"llls

c. Subjed
brmuted 1 o
ACH senvwe,
13. Inconsistency of Name and Account Number: MERCH ANT ackaowledges th.
mconsiseenth by aame o accoun aumber, pament of die ey sy be mad on the b
o edenufics 2 pecson ditferenr fioan the named recencr The MERCTEANT acaumes scsponsbiln b che avcurwy o all
account wloumaten, ames and dars
1. Daia Retention: MERCHANG
aavs followmne the date of then o
AMERICAN upon s requese

This Agicement <hafl comenie m fudb fosce and eftecr By omnf one (e Theseafies ihe \eiee-

3) busine<s
v FIRST

M reran das e on Ble adequate o0 poomt sem kg ofF cornoes B By
abse FIRST ANITRIC AN a¢ pronwted Beoen and <hail provade such

15 Teiawnamon

liabiities) incurred by FIRST AMERICAN in connection with termination. FIRST AMERICAN may hold payment of any
manies due MERCHANT to cosure that all obligativns of MERCHANT are sanisfied. MERCHANT remains hiable for any
and all unpaid amounts due under this obligation or relared to this Agreemcar.

16. Reserve Account: FIRST AMERICAN may require MERCHANT or 2ny guarantor 10 csfablish a reserve acoount
against current and future indebredtess for any reason. Any reserve will be held by FIRST AMERICAN for a pesiod of
Bme a3 is consistent with FIRST AMERICAN's labikry. FIRST AMERICAN ruay immediatly estimate the amount of the
potential losses, fees, and costs and require MERCHANT or any guarantor to establish a reserve account for the full amouns
of the estimate. Payment of the reserve estimate shall he immediate. Failure to fund the reserve may result in immediate
termination of the Agreement. Any reserve deposits, fees, or ner revenues unider this Agreement mbc offees, held or
reserved by FIRST AMERICAN agzinst any obligations or kahility of she MERCHANT under this . \sm:mem ot any other
agreement with FIRST AMERICAN.

17. Communications:

1 1o FIRST AMERICAN, all notices undex this Agreement shall be delivered ro:

FIRST AMERICAN Paymen Systems, L.

100 Throckmorton Street, Suite 1800

Fort Worth, Texas 76102

Attention: General Counsel

1f 1o MERCHANT, the pmp« nobce shalt be the adress srated on the reconds of FIRST AMERICAN. Notice 1o MER-
CHANT may be by Jetter, facsimil and/or the Monthly Starement.

18. Non-Assignment: All of the terms and provmons rom:med hemn shall inure 1o the benefit of and shall be hinding
upon the partics hereto and their and assigns; provided however, thar
MERCHANT shzll not assign its sights or obhpnons l»crcundu nor, shall the MIERCHANT contract with any other
entity to pesform for MERCHANT or on its behalf any of MERCHANT obligations hereunder without the prior written
mml of FIRST AMERICAN.

19. Amcndment: FIRST AMERICAN has the right to amend this Agrecment, by natice 10 MERCHANT. Any amend-
sments shall becorne effective no carker than 10 hays from dlate of notice. The faikure of any party at any rime or Smes 1o
require pesformance of any pmvmon heseof shall in no manncr affect the sight 10 enforce the same. No waiver by a0y
party of any conditi ined in this A or of the breach of any tesm, provision or cavemant contained in this
Agreement, in any one or more instances, dﬂll be deemed to be or conssrued as a Rsrther or continuing waiver of uay such
conditon or hxe:d'a, or a3 a waiver of any other condition or of the breach of any other rerm, provision or covenant.

20. G ing Law; Jurisdiction: This Ag; shall be g d by and din accondance wirh the internal
laws of the Stare of Tcx:s applicable to agereements made and rohe perfomml entirely within such stare, withour regard ¢
the contlices of kaw principles of such sure. The scction headings contained herein are ior purposes of convemence caly,
and shall nor be deemed to a part of this Ag; or 10 aflect the 1 Of i ion af shis

in any way. This Agreement is entesed into and enforceable in Tarrant Counry, Texas. Venue I'm any dispure under lh|s
Agreement shall be in Tarrant County, Texas, for any marrer not controlled by parsgeaph 24 hereof. MERCHANT consents
to the jursdiction and venue of the Texas and Tareant Counry Couns and hmbr waes any defense 1o jursdcrion and
venue, including but nar limited rq, any ¢laim of forum noncanvenicns or -mulﬁuml connacs with the Seate of Texas.

21. Survivabibity: All covenapts orher than those contained in Secuon 3 of the parnes beseen thall survwe she expirannn
of terrmaztion of this Agreement.

22, Names: The names of FIRST AMERICAN Payment Svstems, FIRST AMERICAN FirstFund, SecurChes, Mczima,
Merimac Capinal, FirstPay. Ner, 2nd othes names used ln FIRST AMERICAN in conncction with its business sve trademusks
of FIRST AMERBCAN and the sole and exchosne propery of FIRST AMERICAN nd cannor he used by the MER-
CHANT or any person withour the pror express watren consenr of FIRST AMERIC.AN, which consenr ¢an he revoked

atany tme.

23. A Any dispute, , or claim ansing out of o iclinay s Ageeement, inchadong any breach
heeeof, shall be tesolved by aibitranen in the Ciry of Fous Wineh, Tarrune Counry, Texas, pussuant to the Fedeeal Mburation
Act and adnunistered by the Amencan . Aebmrrarion Assacunon under 1s Commenral Adiirzanon Rules, and judgment on
the award iendesed by the achiteator(s) may be entceail i any court having juasdhotinon

24. Autosneys’ Fees and Costs: MERCHANT shall be hable for and dhall indemashs and rennburse FIRST AMERICAN
for any and all attorneys’ fees and orher cous and expenses pawd or incurred by FIRST AMERICAN i the enfurcement
hereaf, including but aot hmited ta, collcctng 2y amuounis or ohlgasons due fom MERCHL ANT. Miowssanding
amounts owesd 10 FIRST AMERICAN will bear wreress frym she dare the smensats were due until it i< sepand ar 4 per
annum interest rare deresmined by FIRST AMERICAN, but not excecling the lesser of 18% per annum or the atvmum
non-usunous rare of inrcrese pevmirsed under apphable Texas or fedeel biw (whichever permus the bigher rate)

ANT anl agrees thar FIRSY
rom Guarmior.

Any Guarsntor herehy guaranrees performance of all shliganons of MERC

25. Guaraniorn:
ire performance of any obhganon of MERCHANT hereunder direct

AMERICAN may v
26. Taxes: MERCHANT shall jay aml be sesponable for all cales, use, value ndiled, and other taxes aml durses of whar-
aver manure kevied o imposed a< 2 tesult of this Agicement o i connechon with aay servwes heramdern

27. Business Changes: MERCIANT shall provae an lease ehwsry (30) davs wranten notee for any of the following annes.
pated changes: MERCHANT business ape, including any change i goods or seivices sohl, sume, cani ipe. akbsess
change i the Puduct Informanen sectnn of the I od ACH \pp!n Anon & \grerawnr, any owaceshyp dhange, or
nansfer on sellof substaatally all of the assers of M all nor change itz usual tade or buanees,
move b5 inade o busitess 1 0 new loc, or commer o bnsaneis on the same preonses
swhere MERCHANT operares tus srated tonde or husiaess withous FIRS [ AMERICANS pror wrnien consnr e
the change, move o addinon MERCEHANT Jlio agices dhat prose 1o changes, FIRST AMERTC AN inuse Rrst aceept
the change and confinm such acceprance in wanng

28. Waiver: The pastics and oy yusantar espicssh wane dhe oght and agree notm hun(m‘ p nnup.m "

chss or

collecuve acnon (e other epresentan v ddispute anng
out of or iclining 16 dus Agreemen \lI PAR I‘IF('I‘(')'I'II)< AGREEMENT HERLBY W l\ TRIAL BY lLIl\ IN
ANY ACTION, PROCEEDING. SUIT, CLAIM, COUNTERCLAIM OR THIRD PARIY L LA BROUGHT BY T35

PARTIES HERETO ON ANY MATTER ARISING OU T OF OR OTUERWISE RELATED TO OR CONNECTED
WITH TS AGREEMENT

29. Counterparts: This Agrcement s e exevuteddin counterpares, achodng |
be deemed an ongnal. andall aof which ingoher shall consungse oac aad the same agrermear.

le counteparts, vach of whwh <hall

30. Entre Agreemens: This Agicement (including the Amahments) i the complore sl exlugie statemens of the
agrcement berween FIRST AMERIC AN and MERCH ANT sorh respece e ihe sulyeor menee hereof ad supeseles o
poon agreemens(<) berveen FIRST AMERIC AN and MERCHANT watly cr 1es s h subyecs o v the eves per
fonmance of the seovwes provaled besem aaccontance wirh she weems of il cement wouht sezuls ma vl of any
preiear or furure stanure. vegul. or govermens polies s swhich FIRST AMERIC AN o cubnegr sod which govemns ov
affeces the iansacnons comemplired by shis Aeseenwor then dus Agreemeat shall be deemod amemled 1o the caieat acy-
cssaey wo comph with cuch seanste b, o poles. and FIRST AMERICAN shll wioees oo hatudins oo MERCHANT o

aresubr of wich violanon o amembacar

Rev 100172
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FirstFund Merchant Processing Terms & Conditions Attachment 1

Transmission Location and Formatting Instructions for Direct Send Merchants
All files will be formatted in a NACHA or other pre-approved format. Transmission specifications will be established by FIRST

AMERICAN Payment Systems, L.P.

The COMPANY will transmit files to FIRST AMERICAN, 100 Throckmorton Street, Suite 1800, Fort Worth, Texas 76102, (817) 317-
9100.

ACH Processing Deadlines
Transmission of 2 File:  ACH Processing Deadlines Until 3:00 p.m. C.S.T. one (1) business day prior to effective date. File processing

may be impacted by circumstances beyond FIRST AMERICAN ’s control, such as disruptions in network processing, processing delays
by a third party intermediary, inclement weather, etc. FIRST AMERICAN reserves the right to adjust or change Deadline Time at its sole
discretion. A business day is a day FIRST AMERICAN is open to the public for carrying on substantially all of its business (other than

Saturday, Sunday, or listed holidays).
An effective date must be a business day or the record will be processed on the first business day following the effective date.

Holiday Schedule
(Non-processing Days)

New Year’s Day

Martin Luther King, Jr. Day
President’s Day

Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran’s Day

Thanksgiving Day

Day Following Thanksgiving Day
Chiistmas Day

FIRST AMERICAN Designated Christmas Holiday (if applicable)

Security Procedures
FIRST AMERICAN shall be entitled to rely on any written notice or other written communication believed by it in good faith to be

genuine and to have been signed by the Authorized Representative, and any such communication shall be deemed to have been signed by

such person.

The MERCHANT is solely responsible for the accurate creation, modification, and deletion of the account information maintained
on the website and used for ACH money transfer. The MERCHANT agrees to comply with written procedures provided by FIRST
AMERICAN for the creation, maintenance, and initiation of ACH money transfers.

The MERCHANT is solely responsible for access by its employees of the data files maintained on the website.

The MERCHANT is responsible for operator secunity procedures.

Rev 1019
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FIRSTPAY.NET 2.0 Processing Terms & Conditions

The foliowing FIRSTPAY.NET™ Processing Terms & Conditions apply only if MERCHANT has agieed to utilize FIRSTPAY.NET 2.0 Internet Services.

This Supplement is entered into by and between First American Payment Systems, L.P.,
whose principal place of b is 100 Throckmorton Street, Suite 1800, Fort Worth,
Texas, 76102 (hereinatter referred to as “FIRSTPAY.NET" or "BANK"), and “"MERCHANT,”
whose name and address are stated on the Merchant Application & Agreement. For pur-
poses of this Agreement, FIRSTPAY.NET, BANK and First American Payment Systems, L.P.
shall be synonymous and reference to one includes reference to the other.

MERCHANT expressly agrees and acknowledges that the FIRSTPAY.NET Processing
Terms & Conditions are a Supplement to the Merchant Credit Card Processing Terms &
Conditions. The Merchant Credit Card Processing Terms & Conditions, which are incor-
porated herein by reference, and the Processing Terms & Conditions set forth below shall
apply it MERCHANT has agreed to utfiize the FIRSTPAY.NET products.

Services: .
A. Total Package. if MERCHANT has marked the “Total Package® box on the

vices hereunder. Such charges shall, without prior notice, become effective as of the date
of change. :

3. Acceptable Use Policy. MERCHANT will not engage in "Net Abuse®, which can be
defined as, but is not limited to: (i) sending any kind of unsolicited or unwelcome email lo a
substantial number of network users, anywhere on the Internet, (ii) posting a single article
or substantially similar articles to an excessive number of newsgroups ot mailing lists (i.e.,
20 or more), (iif) repeated or deliberate posting of articles that are off-topic according to
the charter of that newsgroup or mail list, (iv) posting commercial advertising in almost any
conlerence or newsgroup, unless it Is specifically permitted within that group. MERCHANT
understands that FIRSTPAY.NET investigales all reported occurrences of Net Abuse, and
will take_action according to the circumstances and severlty of the abuse. Depending on
the severity of the breach of this policy, FIRSTPAY.NET may, al its sole discretion, with or
without notice, suspend processing or terminate account immediately.

Merchant Application & Agreement, then MERCHANT agrees to utilize the sofh
and services provided by FIRSTPAY.NET for the acceptance of and transmission of
cardholder data for its customer’s purchase of goods and or services via the Internet.

4, Ind: Ification. MERCHANT hereby releases, indemnities, and holds FIRSTPAY.
NET harmless for any losses, claims, cost or consequential damages to MERCHANT, pur-
chaser, or any other third party as a result of FIRSTPAY.NET's acls or omissions under this

MERCHANT understands that the “Total Package® includes the “Internet Pay t
Galeway” as described in B. below, as well as a shopping cart and website templates.

Ag t, including but not limited to:
(a) Any delays in the perlormance of services hereunder or for any faflure to perform

B. Internet Payment Gateway. i MERCHANT has marked the “Internet Pay t
Gateway” box on the Merchant Application & Agreement, then MERCHANT agrees to
utilize the soltware and services provided by FIRSTPAY.NET for the acceptance of and
transmissicn of cardholder data for its customer's purchase of goods and or services
via the Internet. MERCHANT understands that the “Internet Payment Gateway™ consists
of a payment gateway-and virtual terminal for transmitting cardholder data with an
e-commerce indicator via the Internet.

C. MOTO Virtual Terminal. if MERCHANT has marked the “MOTO Virtual Terminal®
box on the Merchant Application & Agreement, then MERCHANT agrees to utilize the
software and services provided by FIRSTPAY.NET for the acceptance of and transmis-
sion of cardholder data for its cusiomer's purchase of goods and or services when the
purchase and cardholder information has been provided to ME RCHANT via telephone
or in written form via mail. MERCHANT undersiands the *MOTO Virtual Terminal” is
a secure virlual terminal. MERCHANT also underslands thal transactions processed
utilizing this product does not contain an e-commerce indicator and that all customer

orders for purchases must be obtained via the telephone or by mail.

D. Batch Upload (Offline Transactions Only). It MERCHANT has marked the “Batch
Upload” box on the Merchant Application & Agreement, then MERCHANT agrees to
utilize the soltware and services provided by FIRSTPAY.NET for the oflline acceplance
of and transmission ol cardholder data for its customer’s puichase of goods and or
services.

E. Virtual Point-of-Sale. Il MERCHANT has marked the “Virtual Point-ol-Sale” box
on the Merchant Application & Agreement, then MERCHANT agiees lo utilize the
soliware and services provided by FIRSTPAY.NET for the acceptance of and transmis-
sion of cardholder data for its customer’s purchase of goods and or services when the
purchase and cardholder information has been piovided to MERCHANT in person for
a card-present swiped or keyed transaction.

F. 1stPayMobite. Il MERCHANT has marked the “1stPayMobile” box on the Merchant
Application & Agreement, then MERCHANT agrees to utilize the soliware and services
provided by FIRSTPAY.NET for the acceptance of and ransmission of cardholder data
tor its customer's purchase of goods and or setvices when the purchase and cardholder
information has been provided to MERCHANT in person for a card-present swiped of
keyed lransaction.

G. Payment Plug-in for QuickBooks® - Download. i MERCHANT has marked the
“Payment Plug-in for QuickBooks® - Download" box on the Meichant Application &
Agteement, then MERCHANT agrees 1o utilize the software and services provided
by FIRSTPAY.NET for the acceplance of and transmission ol cardholder data for its
customer's puichase of geods and or setvices when the purchase and cardholder infor-
mation has been provided to a RETAIL MERCHANT tor card-present swiped or keyed
transactions OR to a MOTO MERCHANT flor card-not-present keyed transactions.

1.7 tion Pr g. FIRSTPAY.NET agrees to perform transaclion-processing
services for MERCHANT. This includes the acceptance and authorization of transactions
forwarded from MERCHANT in a limely manner, the subsequent transmission of trans-
actions 1o the processing network and the detailed reporting of those transactions via
MERCHANT's web-based Merchant Menu.

2. Fees. In addition to the fees outlined in the Credit Card Processing Terms &
Conditiens, MERCHANT hereby authorizes FIRSTPAY.NET fo initiate debi/credit entries
to the bank account supplied or any other bank account number, for monthly or other
applicable charges. MERCHANT understands and agrees there are additional fees
associated with using the FIRSTPAY.NET products, in addition 1o the fees described in
the Merchant Credit Card Processing Terms & Conditions — Rales; Fees; Adjustments
section. MERCHANT further understands FIRSTPAY.NET shall have the right to adjust
charges as necessary lo oliset any direct or indirect cos! associated with providing ser-

same h der it such delays are due to strikes, inclement weather, acts of God, Internet
disruption, network lailure, or other causes beyond FIRSTPAYNET's reasonable control.
FIRSTPAY.NET will not be liable for. performance of services where delayed by war, riots,
embargoes, strikes, or acts of its vendars and suppliers, concealed acts of workmen or third
parties (whether of FIRSTPAY.NET or others), criminal conduct, or accidents;

(b) FIRSTPAY.NET shall not be responsible or liable for unauthorized access of facilities
or to MERCHANT's data or programs dus lo any intentional act or accident, and whether
by iilegal or fraudulent means or devices;

(c) Fall
(d) Failures in communications or connectivity,

(e) Any damage caused by or resulting in a loss lrom negligence, fraud, dishonesty, or
willlul behavior by MERCHANT's employees, customers or agenls;

(f) FIRSTPAY.NET shall not be liable for the individual merit, legitimacy or authenticity of
orders forwarded from MERCHANT regardless if an authorization number is issued; and

{g) FIRSTPAY.NET is nol responsible for the security of data residing on the server of the
MERCHANT, or a third party designated by a MERCHANT (e.g., a host).

Further MERCHANT acknowledges it will not make any claim against FIRSTPAY.NET
for any losses or damages, including, bul not limited lo, loss of income, loss of revenue,
economical loss, consequential, direct, indirect, special, examplary, or purnitive relating to
the use of FIRSTPAY.NET.

5. Transaction Data. FIRSTPAY.NET shall retain full ownership of all dala submitted by
either MERCHANT or Purchaser through the FIRSTPAY.NET Payment Gateway (Payment
Gateway refers to the electronic systems through which a MERCHANT may pass pay-
ment information 1o FIRSTPAY.NET) including, but not limited to name, mailing & shipping
address, email address, phone number, dollar amount of purchase, type of purchase and
description of purchase. Cardholder data is stored for ninety (S0) days in the virtual terminal.

6. Validity. It any provision in this Agreement is invalid, such invalidity shall not allect the
validity of the remaining provisions of this Agreement, and MERCHANT and FIRSTPAY.NET
agree lo substitute for the invalid provision a valid provision that most closely approximates
the ellect and intent of the invalid provision.

7. Payment Gateway Monitoring. MERCHANT underslands that FIRSTPAY.NET has
tull authority and rights under this Agreement to deny arders, deny transactions or delay or
hall processing of transactions, with or without notice, for transactions, which exceed any
of the parameters set forth in the Merchant Profile Section of the Merchant Applicaticn &
Agreement.

8. DISCLAIMER. FIRSTPAY.NET DISCLAIMS ALL WARRANTIES, EXPRESS OR
IMPLIED, WRITTEN OR ORAL, INCLUDING BUT NOT LIMITED TO WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. MERCHANT
ACKNOWLEDGES THAT THE SERVICE MAY NOT BE UNINTERRUPTED OR ERROR
FREE.

athor k&

or not known;

in soft 3



Attachment 8

ANDERSON COUNTY GOVERNMENT
PROPERTY DISPOSITION AND SURPLUS RECORD

0 Property declared to be surplus may be transferred to another Anderson County office or be sold at internet

auction.
0 The IT Department will manage the disposition of hard drives.

The Vehicle Inspection Form is to be used to sell vehicles. A police report must accompany this form if the

property was stolen,

0 Transferring property to an Entity outside of Anderson County requires Purchasing Committee and County

Commission appraval.

0 This form should be emailed to Surplus@andersontn.org

_Anderson Co. intenan requests to surplus pro as gdetailed below.
(Departme
()X /2D

Signature SFDER cial / Daté
Asset Tag Property Description Serial Number/ Property
Number (Vehicles - list Year, Make, Model VIN Number Condition
(N/A if no and Location) (N/A if no Serial {Working, inoperable, unknown)
Tag). No.)
N/A 2003 Chevy Malibu, Maintenance 1G1ND52J13M5 | Unknown

32974

Aftach additional sheet(s) if necessary.

Purchasing Office Use Only
Govdeals ID#:

internet Auction

?

Bd 3200

fund #: Date:

Fund Description: Sale Amount: $

(Attach photos of item(s) to record)

Date removed from Asset Listing:

Transfer Property

To:

' (Depariment)

Signature of Receiving Department Head/Elected Official

Date

Trade In
Purchase Order Number of Trade in:

Stolen or Lost (Attach copy of Police Repont)

Property Destroyed (Attach explanation)

Received by Purchasing Office:

(Date)
Property Disposition & Surplus Recora

Rev. 1/29/2018



GovDeals Vehicle Inspection Form

Iaventary ID: Department: Fund:
Short Description: .
Year 200% Make C AQVROH')’ wodel M ALIbW

VIN: [ I uﬁﬁ ] HNHD HS'"?- h l“ H3 Hm HS_HS HZ ][q "7ﬂ l/’ Title Restriction; Y ON
Miteage/Odometer: [ "7 " 2'“ ; Hqﬂgl Odometer Accuratc @'( OnN:

Long Deseription:
‘Ihis Vehicle: {J Stans B/ Starts with a Boost & O Runs  [JDoes Nut Run O Far Pans Only

Engine- Type: 3.1 el LV 6 &Gas O Diescl Enginc
Engine Condition: [PRuns D Needs repair O is in unknown condition
Repairs necded:

This vehicle was mainlained every 0 Days 0 Hours CJ Miles
Date Removed From Service: Maintenance Records: [ Available Kot Available For Inspection
Transmission; & Automatic 3Manual __S
Transmission Condition: 3 Operable [J Needs repair 847s Unknown Condition

Repairs Needed;,, -
Drivetrain: [%/2 Wheel Drive [14 Wheel Drive Condition:

Exterior: Color: _ ‘\/417 ¢ B Windows: [1No Cracked Glass Eémckcd

Minor: O Dents OScratches [1Dings  Tire Condition: [ltow__ OFat__ Hubcaps 01020304
Mujor Damage to:

Addiion Dumags: DRiveR bACK 51d 9LAss higker
Decals: [@None D Ha B%Becn Sprayed of [ Have been Removed & [ Impressions Remain O No Impressions
Emergency equip: one  [JHas boen removed & D3 There are holes in the exterior [ There arc no holes

Interjor: Color GKRY, __Cloth D Vinyl O Lenther
Damage (o Seats: ___ WATYR dﬁ"‘ﬁgi - ——
Damage to Dash/Floor: Floel ATeR ¢{fhmAgl » P
Radio: [#'Stock or (1 Brand & Model: CAM 7 MM T AM/FM Cassctic FAM/PM CD
* AC (Condition: [J Cold E’ﬁnknown) CRe AT A Nags L drivers Side 1] gual

& Cruisc Conrol (& Tily Stcering Remote Mirors 03 Climate Control
Power: MWindows Door Locks L) Steering USeats
Reviewed by Purchasing Agent:

L.ocation of Asset:
For more information contact:
‘tews/Picture # #

n
:
It
3t
L.
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02-20-20 GG

¥ GOVERNMENTAL GRANT CONTRACT

}% (cos!t reimbursement grant conltract with a federal or Tennessee local governmental entity or their
% agents and instrumentalities)

Begin Dat:
October 15, 2020

End Date
October 14, 2023

Agency Tracking #
33004-09221

Edison ID

Grantee Legal Entity Name
Anderson County

Edison Vendor ID
4145

Subrecipient or Recipient
Subrecipient

D Recipient

CFDA # 14.228

Grantee’s fiscal year end 6/30

Service Caption (one line only)

Community Development Block Grant Program (Rural Development) - Water Line Improvements

Funding —

FY State Federal Interdepartmental | Other TOTAL Grant Contract Amount
2020 $523,207.00 $523,207.00

TOTAL: $523,207.00 $523,207.00

Grantee Selection Process Summary

Competitive Selection

Grantees under the Community Development Block Grant
Program are selected based upon the criteria set forth in the
Delegated Grant Authority for this program.

D Non-competitive Selection

Budget Officer Confirmation: There is a balance in the
appropriation from which obligations hereunder are
required to be paid that is not already encumbered to pay

other obligations.

Speed Chart (optional)

Account Code (oplional)

CPO USE -GG
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GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT
AND
ANDERSON COUNTY

This grant contract (“Grant Contract”), by and between the State of Tennessee, Department of Economic
and Community Development, hereinafter referred to as the “State” or the “Grantor State Agency” and
Anderson County, hereinafter referred to as the “Grantee,” is for the provision of improvements under the
Community Development Block Grant program, as further defined in the "SCOPE OF SERVICES AND
DELIVERABLES."

Grantee Edison Vendor ID # 4145

A.

A1

A2.

A4,

A3.

B.2.

SCOPE OF SERVICES AND DELIVERABLES:

The Grantee shall provide the scope of services and deliverables (“Scope”) as required,
described, and detailed in this Grant Contract.

The Grantee shall utilize funds for the following improvements:

O Sewer System Improvements (O Water System Improvements
O Sewer Line Extension Water Line Improvements
O Housing Rehabilitations O Community Livability Projects

A more detailed Scope is contained in Attachment A.

Incorporation of Federal Award Identification Worksheet. The federal award identification
worksheet, which appears as Attachment D, is incorporated in this Grant Contract.

Statement of Assurances - CDBG. The Grantee agrees to comply with the CDBG Statement of

Assurances, attached to this Grant Contract as Attachment E and incorporated herein by
reference, and with the State's COBG Manual for Community Development Block Grant projects
for the program year which can be found at https://www.tn.gov/ecd/community-development-
block-grant/cdbg.html.

TERM OF CONTRACT:

This Grant Contract shall be effective for the period beginning on October 15, 2020 (“Effective
Date”) and ending on October 14, 2023, (“Term”). The State shall have no obligation to the
Grantee for fulfillment of the Scope outside the Term.

Renewal Options. This Grant Contract may be renewed upon satisfactory completion of the Term.
The State reserves the right to execute up to one (1) renewal option under the same terms and
conditions for a period not to exceed twenty-four (24) months each by the State, at the State's
sole option. In no event, however, shall the maximum Term, including all renewals or extensions,
exceed a total of sixty (60) months.

PAYMENT TERMS AND CONDITIONS:
Maximum Liability. In no event shall the maximum liability of the State under this Grant Contract

exceed Five Hundred Twenty Three Thousand Two Hundred Seven Dollars and No Cents
($523,207.00) (“Maximum Liability”). The Grant Budget, attached and incorporated as



C.z2

C.s.

C4.

C.5.

02-20-20 GG
21-0058

Attachment B is the maximum amount due the Grantee under this Grant Contract. The Grant
Budget line-items include, but are not limited to, all applicable taxes, fees, overhead, and all other
direct and indirect costs incurred or to be incurred by the Grantee.

Compensation Firm. The Maximum Liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant
Contract and are not subject to escalation for any reason unless amended, except as provided in
Section C.6.

Payment Methodology. The Grantee shall be reimbursed for actual, reasonable, and necessary
costs based upon the Grant Budget, not to exceed the Maximum Liability established in Section
C.1. Upon progress toward the completion of the Scope, as described in Section A of this Grant
Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as
they are amended from time to time, and shall be contingent upon and limited by the Grant
Budget funding for said reimbursement.

Invoice Requirements. The Grantee shall invoice the State no more often than monthly, with all
necessary supporting documentation, and present such to:

ECD.Invoices@tn.gov

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

(1) Invoice/Reference Number (assigned by the Grantee).

(2) Invoice Date.

(3) Invoice Period (to which the reimbursement request is applicable).

(4) Grant Contract Number (assigned by the State).

(5) Grantor: Department of Economic and Community Development, Community

Development Block Grant Program.

(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).

(7) Grantee Name.

(8) Grantee Tennessee Edison Registration ID Number Referenced in Preamble of
this Grant Contract.

(9) Grantee Remittance Address.

(10)  Grantee Contact for Invoice Questions (name, phone, or fax).

(11)  Iltemization of Reimbursement Requested for the Invoice Period— it must detail,
at minimum, all of the following:

i The amount requested by Grant Budget line-item (including any travel
expenditure reimbursement requested and for which documentation and
receipts, as required by "State Comprehensive Travel Regulations," are
attached to the invoice).

ii. The amount reimbursed by Grant Budget line-item to date.

iii. The total amount reimbursed under the Grant Contract to date.

iv. The total amount requested (all line-items) for the Invoice Period.
b. The Grantee understands and agrees to all of the following.
(1) An invoice under this Grant Contract shall include only reimbursement requests

for actual, reasonable, and necessary expenditures required in the delivery of
service described by this Grant Contract and shall be subject to the Grant Budget



C.6.

C.7.
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and any other provision of this Grant Contract relating to allowable
reimbursements.

(2) An invoice under this Grant Contract shall not include any reimbursement

request for future expenditures.

(3) An invoice under this Grant Contract shall initiate the timeframe for

reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section C.5.

Grant Budget and Revisions to Grant Budget Line-ltems. Expenditures, reimbursements, and
payments under this Grant Contract shall adhere to the Grant Budget.

The Grantee may request in writing a Grant Budget line-item amount by up to twenty
percent (20%) of the line-item amount, provided that any increase is off-set by an
equal reduction of other line-item amounts. The Grantee’s request must provide full
details in support of the request. Grant Budget line-item revisions may not be made
without prior, written approval of the State in which the terms of the approved revisions
are detailed. The net result of any changes to Grant Budget line-item amounts shall not
result in funding for a line-item that was previously funded at zero dollars ($0.00) or
increase the total Grant Contract amount detailed by the Grant Budget.

The Grantee may request in writing Grant Budget line-item revisions exceeding the
limitation set forth in section C.6.a., above, giving full details supporting the Grantee's
request, provided that such revisions do not resulit in funding for a line-item that was
previously funded at zero dollars ($0.00) and do not increase the total Grant Contract
amount. Grant Budget line-item revisions may not be made without prior, written
approval of the State in which the terms of the approved revisions are detailed. Any
approval of a revision to a Grant Budget line-item greater than twenty percent (20%)
shall be superseded by a subsequent revision of the Grant Budget by Grant Contract
amendment.

Any increase in the total Grant Contract amount shall require a Grant Contract
Amendment.

Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a
grant disbursement reconciliation report within sixty (60) days of the Grant Contract end date and
in form and substance acceptable to the State.

a.

The Grant Budget specifies a Grantee Match Requirement and the final grant

disbursement reconciliation report shall detail all Grantee expenditures recorded to meet
this requirement.

i.

No Grantee expenditure shall be recorded and reported toward meeting a
Grantee Match Requirement of more than one grant contract with the State.

The final grant disbursement reconciliation report shall specifically detail the
exact amount of any Grantee failure to meet a Match Requirement, and the
maximum total amount reimbursable by the State pursuant to this Grant
Contract, as detailed by the Grant Budget column “Grant Contract,” shall be
reduced by the amount that the Grantee failed to contribute to the Total Project
as budgeted.

If total disbursements by the State pursuant to this Grant Contract exceed the amounts

permitted by the section C, payment terms and conditions of this Grant Contract
(including any adjustment pursuant to subsection a.ii. above), the Grantee shall refund
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the difference to the State. The Grantee shall submit the refund with the final grant
disbursement reconciliation report.

c. The State shall not be responsible for the payment of any invoice submitted to the state
after the grant disbursement reconciliation report. The State will not deem any Grantee
costs submitted for reimbursement after the grant disbursement reconciliation report to
be allowable and reimbursable by the State, and such invoices will NOT be paid.

d. The Grantee’s failure to provide a final grant disbursement reconciliation report to the
state as required shall result in the Grantee being deemed ineligible for reimbursement
under this Grant Contract, and the Grantee shall be required to refund any and all
payments by the state pursuant to this Grant Contract.

e. The Grantee must close out its accounting records at the end of the contract period in
such a way that reimbursable expenditures and revenue collections are NOT carried
forward.

Indirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or
the cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in
accordance with the approved indirect cost rate and amounts and limitations specified in the
attached Grant Budget. Once the Grantee makes an election and treats a given cost as direct or
indirect, it must apply that treatment consistently and may not change during the Term. Any
changes in the approved indirect cost rate must have prior approval of the cognizant federal
agency or the cognizant state agency, as applicable. If the indirect cost rate is provisional during
the Term, once the rate becomes final, the Grantee agrees to remit any overpayment of funds to
the State, and subject to the availability of funds the State agrees to remit any underpayment to
the Grantee.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are joint costs
involving allocation to more than one program or activity, such costs shall be allocated and
reported in accordance with the provisions of Department of Finance and Administration Policy
Statement 03 or any amendments or revisions made to this policy statement during the Term.

Payment of Invoice. A payment by the State shall not prejudice the State's right to object to or
question any reimbursement, invoice, or related matter. A payment by the State shall not be
construed as acceptance of any part of the work or service provided or as approval of any
amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the State, on the basis of
audits or monitoring conducted in accordance with the terms of this Grant Contract, to constitute
unallowable costs.

State’s Right to Set Off. The State reserves the right to set off or deduct from amounts that are or
shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right
to receive payment from the State.

Prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract
until the State has received the following, properly completed documentation.

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the
Grantee acknowledges and agrees that, once this form is received by the State, ali
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payments to the Grantee under this or any other grant contract will be made by
automated clearing house ("ACH").

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the Grantee's
Federal Employer Identification Number or Social Security Number referenced in the
Grantee's Edison registration information.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Grant Contract until it is signed by the parties
and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are
not limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Grant Contract may be modified only by a written amendment
signed by all parties and approved by the officials who approved the Grant Contract and,
depending upon the specifics of the Grant Contract as amended, any additional officials required
by Tennessee laws and regulations (the officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Grant Contract without cause for any
reason. A termination for convenience shall not be a breach of this Grant Contract by the State.
The State shall give the Grantee at least thirty (30) days written notice before the effective
termination date. The Grantee shall be entitled to compensation for authorized expenditures and
satisfactory services completed as of the termination date, but in no event shall the State be liable
to the Grantee for compensation for any service that has not been rendered. The final decision
as to the amount for which the State is liable shall be determined by the State. The Grantee
shall not have any right to any actual general, special, incidental, consequential, or any other
damages whatsoever of any description or amount for the State’s exercise of its right to terminate
for convenience.

Termination for Cause. If the Grantee fails to properly perform its obligations under this Grant
Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right
to immediately terminate this Grant Contract and withhold payments in excess of fair
compensation for completed services. Notwithstanding the exercise of the State's right to
terminate this Grant Contract for cause, the Grantee shall not be relieved of liability to the State
for damages sustained by virtue of any breach of this Grant Contract by the Grantee.

Subcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written
approval of the State. If such subcontracts are approved by the State, each shall contain, at a
minimum, sections of this Grant Contract pertaining to "Conflicts of Interest," “Lobbying,”
"Nondiscrimination,” “Public Accountability,” “Public Notice,” and “Records" (as identified by the
section headings). Notwithstanding any use of approved subcontractors, the Grantee shall
remain responsible for all work performed.

Conflicts of Interest. The Grantee warrants that no part of the total Grant Contract Amount shall
be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this
Grant Contract.

Lobbying. The Grantee certifies, to the best of its knowledge and belief, that:
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a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Grantee shall complete and submit Standard Form-LLL, “Disclosure of Lobbying
Activities," in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this .
transaction imposed by 31 U.S.C. § 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be
made by certified, first class mail, return receipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by email or facsimile transmission with recipient
confirmation. All communications, regardless of method of transmission, shall be addressed to
the respective party as set out below:

The State: -

Kent Archer, CDBG Director

Department of Economic and Community Development
312 Rosa L. Parks Ave., 27" Floor

Nashville, Tennessee 37243

Kent.Archer@tn.gov

Telephone # 615-354-3591

The Grantee:

The Honorable Terry Frank, Mayor
Anderson County

Anderson County Courthouse

100 Main Street

Clinton, Tennessee 37716
tfrank@andersontn.org

(865) 457-6200
mloomis@etdd.org

A change to the above contact information requires written notice to the person designated by the
other party to receive notice.

Ali instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.
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Subject to Funds Availability. This Grant Contract is subject to the appropriation and availability
of State or Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to
the Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a
breach of this Grant Contract by the State. Upon receipt of the written notice, the Grantee shall
cease all work associated with the Grant Contract. Should such an event occur, the Grantee
shall be entitled to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Grantee shall have no right to recover from the
State any actual, general, special, incidental, consequential, or any other damages whatsoever of
any description or amount.

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national arigin, or any other
classification protected by federal, Tennessee state constitutional, or statutory law. The Grantee
shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,
available to all employees and applicants, notices of nondiscrimination.

Reserved.

Public Accountability. If the Grantee is subject to Tenn. Code Ann. § 8-4-401 ef seq., or if this
Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,
the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a
prominent place, located near the passageway through which the public enters in order to receive
Grant supported services, a sign at least eleven inches (11") in height and seventeen inches (17")
in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'’S
TOLL-FREE HOTLINE: 1-800-232-5454.

The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request
from the Grantee, provide Grantee with any necessary signs.

Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
similar public notices prepared and released by the Grantee in relation to this Grant Contract shall
include the statement, “This project is funded under a grant contract with the State of
Tennessee.” All notices by the Grantee in relation to this Grant Contract shall be approved by the
State.

Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and
shall upon request provide proof of all licenses. .

Records. The Grantee and any approved subcontractor shall maintain documentation for all
charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this
Grant Contract, shall be maintained in accordance with applicable Tennessee law. In no case
shall the records be maintained for a period of less than five (5) full years from the date of the
final payment. The Grantee’s records shall be subject to audit at any reasonable time and upon
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reasonable notice by the Grantor State Agency, the Comptroller of the Treasury, or their duly
appointed representatives.

The records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA Industry Audit and Accounting
guides.

In addition, documentation of grant applications, budgets, reports, awards, and expenditures will
be maintained in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.

Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by
the Tennessee Comptroller of the Treasury.

The Grantee shall establish a system of internal controls that utilize the COSO Internal Control -
Integrated Framework model as the basic foundation for the internal control system. The Grantee
shall incorporate any additional Comptroller of the Treasury directives into its internal control
system.

Any other required records or reports which are not contemplated in the above standards shall
follow the format designated by the head of the Grantor State Agency, the Central Procurement
Office, or the Commissioner of Finance and Administration of the State of Tennessee.

Monitoring. The Grantee’s activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

Progress Reports. The Grantee shall submit brief, periodic, progress reports to the State as
requested.

Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion of
each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,
the Grantee shall submit a final report within three (3) months of the conclusion of the Term. For
grant contracts with multiyear terms, the final report will take the place of the annual report for the
final year of the Term. The Grantee shall submit annual and final reports to the Grantor State
Agency. At minimum, annual and final reports shall include: (a) the Grantee’s name; (b) the
Grant Contract’s Edison identification number, Term, and total amount; (c) a narrative section that
describes the program’s goals, outcomes, successes and setbacks, whether the Grantee used
benchmarks or indicators to determine progress, and whether any proposed activities were not
completed; and (d) other relevant details requested by the Grantor State Agency. Annual and
final report documents to be completed by the Grantee shall appear on the Grantor State
Agency's website or as an attachment to the Grant Contract.

Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

If the Grantee is subject to an audit under this provision, then the Grantee shall complete
Attachment C.

When a federal single audit is required, the audit shall be performed in accordance with U.S.
Office of Management and Budget's Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public
accountant. Audit reports shall be made available to the public.
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Procurement. If other terms of this Grant Contract allow reimbursement for the cost of goods,

materials, supplies, equipment, or contracted services, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The
Grantee shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Grant Contract. In each instance where it is determined
that use of a competitive procurement method is not practical, supporting documentation shall
include a written justification for the decision and for use of a non-competitive procurement. If the
Grantee is a subrecipient, the Grantee shall comply with 2 C.F.R. §§ 200.317—200.326 when
procuring property and services under a federal award.

The Grantee shall obtain prior approval from the State before purchasing any equipment under
this Grant Contract.

For purposes of this Grant Contract, the term “equipment” shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an
acquisition cost which equals or exceeds five thousand dollars ($5,000.00).

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this Grant
Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No term
or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a
written amendment signed by the parties.

Independent Contractor. The parties shall not act as employees, partners, joint venturers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge
that they are independent contracting entities and that nothing in this Grant Contract shall be
construed to create a principal/agent relationship or to allow either to exercise control or direction
over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever.

Limitation of State's Liability. The State shall have no liability except as specifically provided in
this Grant Contract. In no event will the State be liable to the Grantee or any other party for any
lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any
securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,
exemplary or consequential damages of any nature, whether based on warranty, contract,
statute, regulation, tort (including but not limited to negligence), or any other legal theory that may
arise under this Grant Contract or otherwise. The State’s total liability under this Grant Contract
(including any exhibits, schedules, amendments or other attachments to the Contract) or
otherwise shall under no circumstances exceed the Maximum Liability originally established in
Section C.1 of this Grant Contract. This limitation of liability is cumulative and not per incident.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature or acts
of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing
party is at fault in failing to prevent or causing the default or delay, and provided that the default
or delay cannot reasonably be circumvented by the non-performing party through the use of
alternate sources, workaround plans or other means. A strike, lockout or labor dispute shall not
excuse either party from its obligations under this Grant Contract. Except as set forth in this
Section, any failure or delay by a party in the performance of its obligations under this Grant
Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds
for termination. The non-performing party will be excused from performing those obligations
directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event
continues, provided that the party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting Grantee’s
representatives, suppliers, subcontractors, customers or business apart from this Grant Contract
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is not a Force Majeure Event under this Grant Contract. Grantee will promptly notify the State of
any delay caused by a Force Majeure Event (to be confirmed in a written notice to the State
within one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will
describe in reasonable detail the nature of the Force Majeure Event. If any Force Majeure Event
results in a delay in Grantee’s performance longer than forty-eight (48) hours, the State may,
upon notice to Grantee: (a) cease payment of the fees until Grantee resumes performance of the
affected obligations; or (b) immediately terminate this Grant Contract or any purchase order, in
whole or in part, without further payment except for fees then due and payable. Grantee will not
increase its charges under this Grant Contract or charge the State any fees other than those
provided for in this Grant Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Registration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. §§ 67-6-601 — 608. Compliance with
applicable registration requirements is a material requirement of this Grant Contract.

Charges to Service Recipients Prohibited. The Grantee shall not collect any amount in the form
of fees or reimbursements from the recipients of any service provided pursuant to this Grant

Contract.

No_Acquisition of Equipment or Motor Vehicles. This Grant Contract does not involve the
acquisition and disposition of equipment or motor vehicles acquired with funds provided under

this Grant Contract.

State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management
and Budget’s Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards is available here: http://www.ecfr.gov/cqi-bin/text-

idx?SID=c6b2{053952359bag4470ad3a7c1a975&tpi=/ecfrbrowse/Title02/2cfr200 main 02.tpl

Governing Law. This Grant Contract shall be governed by and construed in accordance with the
laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in
actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that
any rights or claims against the State of Tennessee or its employees hereunder, and any
remedies arising there from, shall be subject to and limited to those rights and remedies, if any,
available under Tenn. Code Ann. §§ 9-8-101 through 9-8-408.

Completeness. This Grant Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained herein, including all the terms and conditions
agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.

Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are
declared severable.

Headings. Section headings are for reference purposes only and shall not be construed as part
of this Grant Contract.

Iran Divestment Act. The requirements of Tenn. Code Ann. § 12-12-101, et seq., addressing
contracting with persons as defined at Tenn. Code Ann. §12-12-103(5) that engage in investment
activities in Iran, shall be a material provision of this Grant Contract. The Grantee certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created
pursuant to Tenn. Code Ann. § 12-12-106.

10
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Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief, that it,

its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of,

or had a civil judgment rendered against them from commission of fraud, or a criminal
offence in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or grant under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification, or destruction of records, making false statements, or receiving stolen

property;

c. are not presently indicted or otherwise criminally or civilly charged by a government
entity (federal, state, or local) with commission of any of the offenses detailed in section

b. of this certification; and

d. have not within a three (3) year period preceding this Grant Contract had one or more
public transactions (federal, state, or local) terminated for cause or defauit.

The Grantee shall provide immediate written notice to the State if at any time it learns that there
was an earlier failure to disclose information or that due to changed circumstances, its principals
or the principals of its subcontractors are excluded or disqualified, or presently fall under any of

the prohibitions of sections a-d.

Confidentiality of Records. Strict standards of confidentiality of records and information shall
be maintained in accordance with applicable state and federal law. All material and
information, regardless of form, medium or method of communication, provided to the Grantee
by the State or acquired by the Grantee on behalf of the State that is regarded as confidential
under state or federal law shall be regarded as “Confidential Information.” Nothing in this
Section shall permit Grantee to disclose any Confidential Information, regardless of whether it
has been disclosed or made available to the Grantee due to intentional or negligent actions or
inactions of agents of the State or third parties. Confidential Information shall not be disclosed
except as required or permitted under state or federal law. Grantee shall take all necessary
steps to safeguard the confidentiality of such material or information in conformance with
applicable state and federal law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Grant Contract, the special terms and conditions shall be
subordinate to the Grant Contract's other terms and conditions.

Federal Funding Accountability and Transparency Act (FFATA).

This Grant Contract requires the Grantee to provide supplies or services that are funded in whole
or in part by federal funds that are subject to FFATA. The Grantee is responsible for ensuring that
all applicable FFATA requirements, including but not limited to those below, are met and that the
Grantee provides information to the State as required.

11
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The Grantee shall comply with the following:

a. Reporting of Total Compensation of the Grantee’s Executives.

1 The Grantee shall report the names and total compensation of each of its five
most highly compensated executives for the Grantee’s preceding completed
fiscal year, if in the Grantee's preceding fiscal year it received:

80 percent or more of the Grantee’s annual gross revenues from Federal
procurement contracts and federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and sub awards); and
$25,000,000 or more in annual gross revenues from federal procurement
contracts (and subcontracts), and federal financial assistance subject to
the Transparency Act (and sub awards); and

The public does not have access to information about the compensation
of the executives through periodic reports filed under section 13(a) or
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. § 78m(a),
780(d)) or § 6104 of the Internal Revenue Code of 1986. (To determine if
the public has access to the compensation information, see the U.S.
Security and Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.).

As defined in 2 C.F.R. § 170.315, “Executive” means officers, managing
partners, or any other employees in management positions.

. (2) Total compensation means the cash and noncash dollar value earned by the
executive during the Grantee’s preceding fiscal year and includes the following
(for more information see 17 CFR § 229.402(c)(2)):

Salary and bonus.

Awards of stock, stock options, and stock appreciation rights. Use the
dollar amount recognized for financial statement reporting purposes with
respect to the fiscal year in accordance with the Statement of Financial
Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared
Based Payments.

Earnings for services under non-equity incentive plans. This does not
include group life, health, hospitalization or medical reimbursement plans
that do not discriminate in favor of executives, and are available
generally to all salaried employees.

iv. Change in pension value. This is the change in present value of defined
benefit and actuarial pension plans.

V. Above-market earnings on deferred compensation which is not tax
qualified.

vi. Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites or property) for the
executive exceeds $10,000.

b. The Grantee must report executive total compensation described above to the State by

the end of the month during which this Grant Contract is established.

c. If this Grant Contract is amended to extend its term, the Grantee must submit an
executive total compensation report to the State by the end of the month in which the
amendment to this Grant Contract becomes effective.

12
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d. The Grantee will obtain a Data Universal Numbering System (DUNS) number and
maintain its DUNS number for the term of this Grant Contract. More information about
obtaining a DUNS Number can be found at: http://fedgov.dnb.com/webform/.

The Grantee’s failure to comply with the above requirements is a material breach of this
Grant Contract for which the State may terminate this Grant Contract for cause. The
State will not be obligated to pay any outstanding invoice received from the Grantee
unless and until the Grantee is in full compliance with the above requirements.

E.3. Conditional Award. The award of this grant is conditional based on the successful completion of
the environmental review process. In accordance with 24 CFR Part 58, recipients, owners,
developers, sponsors or any third-party partners cannot undertake any physical actions on a
site, commit, expend, or enter into any legally binding agreements that constitute choice-limiting
actions for any HUD or non-HUD funds before the environmental review process has
been completed and, if required, the Grantee has received a Release of Funds from the State.
Choice-limiting actions are defined by HUD as expenditure of funds or entrance into a legally
binding agreement for property acquisition, demolition, movement, rehabilitation, conversion,
repair or construction. Any violation of this provision will result in the automatic denial of this
funding request (or de-obligation of the CDBG funds, if already awarded).

The Grantee's failure to comply with the above requirements is a breach of this Grant Contract for
which the State may terminate this Grant Contract for cause under Section D.4. above. The

State will not be obligated to pay any outstanding invoice received from the Grantee unless and
until the Grantee is in full compliance with the above requirements.

IN WITNESS WHEREOF,

ANDERSON COUNTY:

GRANTEE SIGNATURE DATE
THE HONORABLE TERRY FRANK, MAYOR

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)

DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT:

ROBERT O. ROLFE, COMMISSIONER DATE
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ATTACHMENT A

SCOPE OF SERVICES

Community: Anderson County

Contact Person/Email: Terry Frank, Mayor, (865) 457-6200

Complete Description of Scope of Services:

The Grantee shall utilize grant funds to extend water lines to connect a minimum of 71
households, 65 of which are low and moderate income as defined in 24 CFR 570.3, along
Buchanan Lane, Savage Garden Road, Foust lane, Collins Gap Road, Judson Road and
Hinds Creek Road to the Anderson County water system.
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ATTACHMENT B
GRANT BUDGET
GRANT CONTRACT #:
GRANTEE: Anderson County
GRANTEE CONTACT: Tenry Frank, Mayor
PROGRAM AREA: Community Development Block Grant

The Grant Budget line-item amounts below shall be applicable only to expenses incurred during the
following applicable period: BEGIN: October 15, 2020  END: October 14, 2023

EXPENSE OBJECT LINE-ITEM CATEGORY ' GRANT CONTRACT | GRANTEE MATCH TOTAL PROJECT

Construction $389,448.00 $79,767.00 $469,215.00
Construction Inspection $26,643.00 $5,457.00 $32,100.00
Engineering Design $27,602.00 $5,654.00 $33,256.00
Engineering (other than design)? $12,083.00 $2,475.00 $14,558.00
Legal Services $0.00 $0.00 $0.00
Appraisals $0.00 $0.00 $0.00
Acquisition of Real Property $0.00 $0.00 $0.00

Relocation (payments and assistance to persons,
businesses, non-profit organizations, including

movement to other temporary or permanent sites) $0.00 $0.00 $0.00
Housing Rehabilitation (loans and grants for single-

unit, privately-owned homes) $0.00 $0.00 $0.00 |
Housing Inspecticn $0.00 $0.00 $0.00
Clearance and Demolition $0.00 $0.00 $0.00
Grant/Project Administration $21,788.00 $4,462.00 $26,250.00
Tap Fees (for “low and moderate income”

beneficiaries) $0.00 $0.00 $0.00
Environmental Review $1,660.00 $340.00 $2,000.00
Capital Purchase? $0.00 $0.00 $0.00
Other Non-Personnel? . $5,561.00 $1,139.00 $6,700.00
Other Professional Fees? $0.00 $0.00 $0.00

Project Conlingency (for potential project costs
exceeding the total budget amount in line items
above) $38,422.00 $7,869.00 $46,291.00

GRAND TOTAL $523,207.00 $107,163.00 $630,370.00

1 Each expense object line-item shall be defined by the Department of Finance and Administration Policy 03, Uniform
Reporting Requirements and Cost Allocation Plans for Subrecipients of Federal and State Grant Monies, Appendix A.
(posted on the Internet at: http://www state.tn.us/finance/act/documents/policy3.pdf).

2 Applicable detail foilows this page if line-item is funded.
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ATTACHMENT B
GRANT BUDGET LINE-ITEM DETAIL:

OTHER PROFESSIONAL FEES AMOUNT
N/A $0.00
TOTAL $0.00

OTHER NON-PERSONNEL AMOUNT
Newspaper and Fair housing notices, TDEC Review Fees, Stormwater Pollution Prevention Plan $6,700.00
TOTAL $6,700.00

CAPITAL PURCHASE AMOUNT
N/A $0.00
TOTAL $0.00

ENGINEERING (OTHER THAN DESIGN) AMOUNT
Surveying $14,558.00
TOTAL $14,558.00

e —
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ATTACHMENT C

Parent Child Information

The Grantee should complete this form and submit it with the Grant Contract. The Grantee should
submit only one, completed “Parent Child Information” document to the State during the
Grantee’s fiscal year.

“Parent” means an entity whose IRS filing contains the information of at least one other entity.
“Child” means an entity whose information is contained in another entity’s IRS filing.
Grantee's Edison Vendor ID number:

Is Anderson County a parent? Yes [] No [

If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities.

Is Anderson County a child? Yes [] No [

If yes, complete the fields below.

Parent entity’s name:

Parent entity’s tax identification number:

Note: If the parent entity’s tax identification number is a social security number, this form
must be submitted via US mail to:

Central Procurement Office, Grants Program Manager
3" Floor, WRS Tennessee Tower
312 Rosa L Parks Avenue
Nashville, TN 37243
Parent entity’s contact information

Name of primary contact person:

Address:

Phone number:

Email address:

Parent entity's Edison Vendor ID number, if applicable:
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ATTACHMENT D

Subrecipient’s name (must match registered
name in DUNS)

Anderson County

Subrecipient's DUNS number 749016120
Federal Award Identification Number (FAIN)

Federal award date July 14, 2020
CFDA number and name 14,228

Grant contract’s begin date

October 15, 2020

Grant contract's end date

October 14, 2023

Amount of federal funds obligated by this grant $523,207.00

contract

Total amount of federal funds obligated to the

subrecipient

Total amount of the federal award to the pass- $523,207.00

through entity (Grantor State Agency)

Name of federal awarding agency HUD

Name and contact information for the federal Erik Hoglund

awarding official 710 Locust Street SW
Suite 300
Knoxville, TN 37902

Is the federal award for research and No

development?

Indirect cost rate for the federal award (See 2 N/A

C.F.R. §200.331 for information on type of indirect
cost rate)
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ATTACHMENT E

TENNESSEE COMMUNITY DEVELOPMENT BLOCK GRANT
STATEMENT OF ASSURANCES

The applicant hereby assures and certifies that:

(a)

(b

(©)

Authority.

M
@

It possesses legal authority to apply for the grant and to execute the proposed program.

Its governing body has duly adopted or passed as an official act a resolution, motion or similar
action authorizing the filing of the application, including all understandings and assurances
contained therein, and directing and authorizing the applicant's chief executive officer to act in
connection with the application and to provide such additional information as may be required.

Office of Management and Budget (“OMB”).

M

@)

It will adhere to the principles and standards governing the application for, acceptance, and use of
Federal funds under this document as set forth in the OMB Uniform Administrative Requirements,
Cost Principles and Audit Requirements for Federal Awards codified at 2 CFR Part 200, which
supersedes OMB Circulars Number A 87, A 102, and A-133, Revised.

It will comply with all requirements imposed by the State concerning special requirements of law,
program requirements, and other administration requirements, approved in accordance with the
OMB Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal

Awards.

Labor and Employment.

It will comply with:

(1

2

€)

“)

&)

Section 110 of the Housing and Community Development Act of 1974 (HCDA), as amended, 24
CFR § 570.603,29 CFR Parts 1, 3, 5, and 7;

State laws and regulations regarding the administration and enforcement of labor standards
including, but not limited to, the Tennessee Lawful Employment Act (See Tenn. Code Ann. § 50-
1-707).

The provisions of the Davis-Bacon Act (40 U.S.C. §§ 3141-3148 with respect to prevailing wage
rates (except for projects for the rehabilitation of fewer than eight units);

Contract Work Hours and Safety Standards Act of 1962 (40 U.S.C. §§ 3701-3708) requiring that
mechanics and laborers (including watchmen and guards) employed on Federally assisted contracts
be paid wages of not less than one and one-half times their basic wage rates for all hours worked in
excess of forty in a work-week; and

Federal Fair Labor Standards Act, 29 U.S.C. §§ 201 ef seq., requiring that covered employees be
paid at least the minimum prescribed wage, and also that they be paid one and one-half times their
basic wage rate for all hours worked in excess of the prescribed work-week.
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Section 3 of the Housing and Urban Development Act of 1968, as amended, and as implemented
by the regulations set forth in 24 CFR Part 135, requiring that, to the greatest extent feasible,
opportunities for training and employment be given to lower-income persons residing within the
unit of local government in which the project is located; and that contracts for work in connection
with the project be awarded to eligible business concerns which are located in, or owned in
substantial part by, persons residing within the unit of local government. It will include Section 3
information in all subcontracts.

Executive Order 11246, as amended by Executive Orders 11375, 11478, 12107 and 12086, and the
regulations issued pursuant thereto (24 CFR § 1.4and 41 CFR § 60), which provide that no person
shall be discriminated against on the basis of race, color, religion, sex, or national origin in all
phases of employment during the performance of Federal or Federally assisted construction
contracts. Contractors.and subcontractors of Federal and Federally assisted construction contracts
shall take affirmative action to insure fair treatment in employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination, rates of pay or other forms
of compensation and selection for training and apprenticeship.

It will comply with the non-discrimination in employment and contracting opportunities laws,
regulations, and executive orders referenced in 24 CFR § 570.607, as revised by Executive Order
13279. Section 109 of the HCDA remains applicable.

Fair Housing and Non-Discrimination.

It will comply with:

(1)

@

€)

)

&)

Title VI of the Civil Rights Act of 1964, as amended (Pub. L. 88-352), and the regulations issued
pursuant thereto (24 CFR Part 1), which provides that no person in the United States shall on the
grounds of race, color, or national origin, be excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any program or activity receiving Federal
financial assistance from the Department of Housing and Urban Development.. If any real property
or structure thereon is provided or improved with the aid of Federal financial assistance extended
to the applicant, this assurance shall obligate the applicant, or in the case of any transfer of such
property, any transferee, for the period during which the real property or structure is used for a
purpose for which the Federal financial assistance is extended, or for another purpose involving the
provisions of similar services or benefits; '

It will conduct and administer its program in conformance with Title VIII, and affirmatively further
fair housing;

Fair Housing Amendments Act of 1988 (FHAA), as amended, administering all program and
activities relating to housing and community development in a manner to affirmatively further fair
housing; and will take action to affirmatively further fair housing in the sale or rental of housing,
the financing of housing, and the provision of brokerage services;

Executive Order 12259, Leadership and Coordination of Fair Housing in Federal Programs,
requiring that programs and activities relating to housing and urban development are administered
in a manner affirmatively to further the goals of the FHAA,;

Section 109 of the HCDA, as amended, and the regulations issued pursuant thereto (24 CFR §
570.601), which provides that no person in the United States shall, on the grounds of race, color,
national origin, or sex, be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under, any program or activity funded in whole or in part with federal financial
assistance provided under the HCDA. Any prohibition against discrimination on the basis of age
under the Age Discrimination Act of 1975 or with respect to otherwise qualified individuals with
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disabilities as provided in Section 504 of the Rehabilitation Act of 1973 shall also apply to any such
program activity;

Executive Order 11063 on equal opportunity in housing and nondiscrimination in the sale or rental
of housing built with Federal assistance; and

Other applicable civil rights laws, including Section 104(b) of Title I of the HCDA, as amended,
and the Americans with Disabilities Act of 1990.

It will affirmatively further fair housing and assist the State in the implementation of the
recommendations in the Analysis of Impediments to Fair Housing Choice and/or the Assessment
of Fair Housing to fulfill the requirements of the Affirmatively Furthering Fair Housing Rule.

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970.

It will:

)

@

3)

)

®)

To the greatest extent practical under State law, comply with 42 U.S.C. §§ 4651-4655 of
Subchapter III (Uniform Real Property Acquisition Policy) of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended, and will comp]y
with HUD implementing instructions at 24 CFR Part 42; and

Comply with 42 U.S.C. §§ 46214638 of Subchapter II (Uniform Relocation Assistance) of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, HUD implementing regulations at 49 CFR Part 24 and 24 CFR § 570.606(b) and
(d), Section 104(d) of the HCDA;

Provide relocation payments and offer relocation assistance as described in 42 U.S.C. § 4622
to all persons displaced as a result of acquisition of real property for an activity assisted under
the Community Development Block Grant program. Such payments and assistance shall be
provided in a fair, consistent, and equitable manner that insures that the relocation process
does not result in different or separate treatment of such persons on account of race, color,
religion, national origin, sex, handicapped, or familial status;

Assure that, within a reasonable period of time prior to displacement, comparable decent, safe,
and sanitary replacement dwellings will be available to all displaced families and individuals
and that the range of choices available to such persons will not vary on account of their race,
color, religion, national origin, sex, handicapped, or familial status; and

Inform affected persons of the relocation assistance, policies, and procedures set forth in the
regulations at 24 CFR Part 42.

Conflicts and Kickbacks.

1

2

€)

It will establish safeguards to prohibit employees, consultants, and elected officials from using
positions for a purpose that is or gives the appearance of being motivated by a desire for
private gain for themselves or others, particularly those with whom they have family, business,
or other ties.

It will comply with the Copeland Anti-Kickback Act of 1934 (18 U.S.C. § 874), and its
implementing regulations of the U.S. Department of Labor at 29 CFR Part 3, which outlaws
and prescribes penalties for "kickbacks" of wages in Federally financed or assisted
construction activities.

It will comply with the following provisions, which limit the political activity of employees:
18 U.S.C. §§ 594, 595, 598, 600, 601, 604, 605.

Environmental.
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Its chief executive officer or other officer of applicant approved by the State:

(i) Consents to assume the status of a responsible Federal official under the National
Environmental Policy Act of 1969, as amended, (NEPA) and other provisions of Federal
law, as specified in 24 CFR Part 58, which furthers the purposes of NEPA, insofar as the
provisions of such Federal law apply to the Tennessee Community Development Block
Grant Program;

(ii) Is authorized and consents on behalf of the applicant and him or herself to accept the
jurisdiction of the Federal courts for the purpose of enforcement of his or her
responsibilities as such an official.

It will insure that the facilities under its ownership, lease, or supervision which shall be utilized
in the accomplishment of the program are not listed on the Environmental Protection Agency's
(EPA) list of Violating Facilities, and that it will notify the State of the receipt of any
communication from the Director of the EPA Office of Federal Activities indicating that a
facility to be used in the project is under consideration for listing by the EPA.

It will comply with the flood insurance purchase requirement of Section 102(a) of the Flood
Disaster Protection Act of 1973, Pub. L. 93-234, 87 Stat. 975, approved December 31, 1973.
Section 102(a) requires, on and after March 2, 1974, the purchase of flood insurance in
communities where such insurance is available as a condition for the receipt of any Federal
financial assistance for construction or acquisition purposes for use in any area that has been
identified by the Secretary of the Department of Housing and Urban Development as an area
having special flood hazards. The phrase "Federal financial assistance" includes any form of
loan, grant, guaranty, insurance, payment, rebate, subsidy, disaster assistance loan or grant, or
any other form of direct or indirect Federal assistance.

It will, in connection with its performance of environmental assessments under the NEPA,
comply with Section 106 of the National Historic Preservation Act of 1966 (54 U.S.C.
306108) and Executive Order 11593 by:

(i) Consulting with the State Historic Preservation Officer to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to
adverse effects (see 36 CFR § 800.8) by the proposed activity; and

(i) Complying with all requirements established by the State to avoid or mitigate adverse
effects upon such properties.

It will comply with environmental requirements including:

(i) The NEPA, as amended (42 U.S.C. § 4321 ef seq.) and 24 CFR Part 58;

(ii) Executive Order 11988, Floodplain Management;

(iii) Executive Order 11990, Protection of Wetlands;

(iv) The Endangered Species Act of 1973, as amended (16 U.S.C. § 1531 et seq.);

(v) The Fish and Wildlife Coordination Act of 1958, as amended (16 U.S.C. § 661 et seq.);
(vi) The Wild and Scenic Rivers Act of 1968, as amended (16 U.S.C. § 1271 et seq.);

(vii) The Safe Drinking Water Act of 1974, as amended (42 U.S.C. § 300f ef seq.);

(vii) Section '401(f) of the Lead-Based Paint Poisoning Prevention Act, as amended (42
U.S.C. § 4831(b));

(ix) The Clean Air Act of 1970, as amended (42 U.S.C. § 7401 ef seq.);
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(x) The Federal Water Pollution Control Act of 1972, as amended, including the Clean Water
Act of 1977, Public Law 92-212 (33 U.S.C. § 1251 et seq.);

(xi) The Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery
Act of 1976 (42 U.S.C. § 6901 et seq.); and

(xii) EPA regulations codified at 40 CFR Part 50, as amended.

Byrd Anti-Lobbying Amendment.
It will comply with Section 319 of Public Law 101-121 found in the Federal Register Vol. 54 No.

243.

The undersigned certifies, to the best of his or her knowledge and belief, that:

)

@)

&)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers, which exceed the dollar limits set forth in the Byrd
amendment, (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Miscellaneous.

(0

. @

G)

It will provide opportunities for citizen participation comparable to the State's requirements
(those described in Section 104(a)(2) of the HCDA), as amended,

It will comply with Section 102 of the Department of Housing and Urban Development
Reform Act of 1989 which requires (1) initial disclosure reports from applicants for
Community Development Block Grant (CDBG) assistance and (2) update reports from
recipients of CDBG assistance.

It will not use assessments or fees to recover the capital costs of CDBG-funded public
improvements from low- and moderate-income owner occupants.
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It will comply with the Armstrong/Walker "Excessive Force" Amendment (P.L. 101-144)
found in Section 519 of the Department of Veteran Affairs and Housing and Urban
Development, and Independent Agencies Appropriation Act of 1990, whereby the unit of
general local government will be required to adopt and enforce a policy prohibiting the use of
excessive force by law enforcement agencies within its jurisdiction against any individuals
engaged in non-violent civil demonstrations.

It will use its best efforts to afford small businesses, minority business enterprises, and
women’s business enterprises the maximum practicable opportunity to participate in the
performance of this contract. .

It will give the State, HUD, and the Comptroller General, through any authorized
representatives, access to and the right to examine all records, books, papers, or documents
related to the grant.

It will require the facility to be designed to comply with the "American Standard
Specifications for Making Buildings and Facilities Accessible to, and Usable by, the
Physically Handicapped," Number A117.1-1961, as modified (41 CFR Subt. C, Ch. 101,
Subch. A, Pt. 101-8). The applicant will be responsible for conducting inspections to insure
compliance with these specifications by the contractor.

It will have sufficient funds available to meet the non Federal share of the cost for construction
projects. Sufficient funds will be available when construction is completed to assure effective
operation and maintenance of the facility for the purposes constructed.

It will provide and maintain competent and adequate architectural engineering supervision
and inspection at the construction site to insure that the completed work conforms to the
approved plans and specifications; that it will furnish progress reports and other such
information as requested.

(10) It will comply with all parts of Title I of the HCDA, as amended, which have not been cited

previously as well as with the requirements of Title 24 of the Code of Federal Regulations,
Part 570 and Part 85, and other applicable Federal, State, and local laws, regulations, and
policies governing the funds under this contract.

The applicant hereby certifies that it will comply with the above stated assurances.

Signature, Chief Executive Officer

Name (typed or printed)

Title

Date
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