Anderson County Board of Commissioners

el

10.

11.

Regular Agenda
Tuesday, January 21, 2020 @ 6:30 p.m.

Call to Order / Roll Call

Prayer / Pledge of Allegiance
Appearance of Citizens

Approval and Correction of Agendas

. Consent Agenda
« Regular Agenda

Public Hearing Report — by Vice Chairman Joshua Anderson
« Rezoning of Property at 1127 Oliver Springs Hwy. Parcel 216.0, Tax Map 087 from R-1 District to C-1
District

Committee Reports
« Budget Report by Robby Holbrook, Interim Finance Director
« Finance Report by Robby Holbrook, Interim Finance Director

Departments
« Delinquent Tax Attorney, Trippy Teno — Update on current and delinquent property taxes and the Tax
Freeze Program

Director of Schools
« No Report

County Mayor
1. Approval of TDEC Education and Outreach Grant Amendment
a. Debt Management Policy Review
b. Annual Cash Flow Forecast
c¢. Documented system of internal controls (TCA Section 9-18-102)
2. Approval of Resolution Nos. 20-1-797, 20-1-798 and 20-1-799.

Law Director

A. Contract Approvals

B. Lawsuit Update —
Devin, D. v. AC-Detention Facility — Dismissed by U.S. District Court
Duncan, James David v. AC — Detention Facility — Dismissed by U.S. District Court

C. Resolution 20-01-796 to allow employees of Anderson County Government to carry concealed
firearms subject to authorization granted in Tennessee Law provided employees obtain lawful
Carry permits

Committees/Boards Reports
« Operations Committee Report — by Chairman Isbel
« Legislative Committee Report — by Chairman Mead



12. Old Business

13. New Business
14. Adjourn

Respectfully Submitted,
Tracy Wandell, Chairman



LEGAL NOTICE OF PUBLIC HEARING
[Published in Compliance with TCA 13-7-105]

The Anderson County Board of Commissioners will hold a Public Hearing on
January 21, 2020 in Room 312 of the Anderson County Courthouse, 100 N. Main
Street, Clinton, Tennessee to consider an amendment to the Anderson County
Zoning Resolution to include the rezoning of the property at 1127 Oliver Springs
Highway, Clinton, TN Parcel 216.0; Anderson County Tax Map 087 from R-1 District
to C-1 District. A copy of the proposed zoning amendment is available at the
Planning and Zoning Office of the Anderson County Public Works Department.

Anderson Cou uilding Commissioner
WHEREAS the Anderson County Regional Planning Commission has reviewed and
made recommendations regarding the proposed amendment of the “Zoning
Resolution of Anderson County, Tennessee”, in accordance with Section 13-7-105
(a) of the Tennessee Code Annotated; and

NOW, THEREFORE, BE IT RESOLVED that the Anderson County Board of
Commissioners does hereby amend the Anderson County Zoning Resolution.

This resolution shall take effect immediately after its notification and passage,
the public welfare requiring it.

Tracy Wandell , Chairman
ATTEST:

Jeff Cole, County Clerk

DATE:



Wanda Russell Rezoning
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RESOLUTION __ 2001 786

A RESOLUTION AMENDING THE “ZONING RESOLUTION OF ANDERSON
COUNTY, TENNESSEE” BY REZONING PARCEL 216; ANDERSON COUNTY TAX
MAP 87 FROM R-1 (Suburan — Residential District) TO C-1
(General Commercial District)

WHERE AS, The Anderson County Commission, in accordance with Section 13-7-
105 of Tennessee code Annotated, may amend the zoning resolution and the
“Zoning Map of Anderson County, Tennessee” and

WHERE AS, the Anderson County Regional Planning Commission has forwarded
its recommendation to the Anderson County Commission regarding the
amendment to the “Zoning Map of Anderson County, Tennessee”;

NOW, THEREFORE BE IT ORDAINED by the Anderson County Commission of
Anderson County, Tennessee that:

Section 1. The zoning Map of Anderson County, Tennessee is hereby amended
by rezoning Parcel 216.0; Anderson County Tax Map 087 from R-1 (Suburban-
Residential District) to C-1 (General Commercial District). Said territory located
at 1127 Oliver Springs Highway Clinton, TN; and being more clearly defined by
the attached map that is made a part of this resolution:

Section 2. This resolution shall be effective from and after its passage and

publication, as required by Section 13-7-105 (b) of Tennessee Code Annotated,
the public welfare requiring it.

Adopted this day of ,

Tracy Wandell  Chairman Terry Frank Mayor

Public Hearing Held

Resolved and Approved

Jeff Cole Clerk



ANDERSON COUNTY GOVERNMENT
SUMMARY OF BUDGET AMENDMENTS

January 9, 2020

PAGE NO. ITEM NO. FUND - DEPARTMENT AMOUNT
Group 1 Consent Agenda - Transfers (No Commission Action Necessary)

1 1 Fund 101 - Pre-Trial Release $ 1,450.00

1 2 Fund 101 - County Commission $ 1,000.00

2 3 Fund 263 - Employee Benefit Fund $ 12,000.00

2 4 Fund 143 - Central Cafeteria $ 4,500.00

2 5 Fund 141 - Instruction $ 7,675.42

3 6 Fund 141 - Student Services $ 5,000.00

3 7 Fund 141 - Board of Education $ 4,000.00

4 8 Fund 141 - Business Office $ 2,250.00
Group 2 - Transfers - School {Commission Approval by Board Vote)
Group 3 - Appropriations - School (Commission Approval by Board Vote)

4 9 Fund 141 - Business Office $ 40,000.00

4 10 Fund 141 - Business Office $ 50,000.00
Group 4 - Appropriations - NonSchool (Commission Approval by Board Vote)

5 1 Fund 101 - AC Dental Clinic $ 1,000.00

5 12 Fund 101 - Clerk & Master $ 4,680.00

6 13 Fund 101 - County Clerk $ 3,639.00

6 14 Fund 101 - Animal Control $ 10,000.00

7 15  Fund 101 - Sheriff's Department $ 1,365.80

7 16 Fund 101 - Sheriff's Department $ 5,423.63

7 17  Fund 131 - Highway $ 5,000.00

8 18  Fund 131 - Highway $ 50,000.00

8 19  Fund 116 - Solid Waste $ 13,600.00

9 20  Fund 116 - Solid Waste $ 295.00
Group 5 - Transfers - NonSchool (Commission Approval by Board Vote)

9 21 Fund 101 - Preservation of Records $ 20,000.00
Group 6 - Appropriations - General Fund Unassigned Fund Balance (Commission Approval by Board Vote)

9 22 Fund 101 - Law Director $ 14,541.48
Group 7 - Miscellaneous

10 A Budget Guidelines & Calendar Motion passed

10 B Vehicle Replacement Plan No action taken

10 Cc Unassigned Fund Balance Policy Motion Passed

10 D Senior Center Buildings Comparison No action taken

Group 8 - Addional Items not discussed during budget committee (requires 3/4 majority vote)

Page 1



ANDERSON COUNTY GOVERNMENT
CASH AND FUND BALANCE REPORT

December 30, 2019
NON- RESTRICTED COMMITTED ASSIGNED UNASSIGNED TOTAL
FUND DESCRIPTION SPENDABLE FUNDS FUNDS FUNDS FUND BALANCE FUND BALANCE CASH
101 General Fund S - $ 1,479,243 $ 2,059,015 S 519,857 $ 4,736,131 * $ 8,794,246 $ 10,955,193
115 Library Fund S - $ 269,006 ) - S - $ 269,006 S 341,326
116 Solid Waste/Sanitation Fund $ - $ 87,962 $ - $ - $ - $ 334,824
118 Ambulance Fund ) - S 250 S - S - S 238,104 $ 238,354 $ 525,528
122 Drug Control Fund $ - 6 195285 § 2104 $ . -5 197389 § 275258
127 Channel 95 Fund S - S - S - S 112,383 S - $ 112,383 $ 57,037
128 Tourism Fund S - S 297,853 S - S - $ - $ 297,853 $ 398,097
131 Highway Fund $ 35,560 S 269,737 $ 2,546,006 S - S - $ 2,851,303 $ 3,963,499
141 General Purpose School Fund S - S - $ 5,992,046 S - S - $ 5,992,046 $ 9,193,110
143 Central Cafeteria S 81,580 $ 1,216,363 ) - ] - $ - $ 1,297,943 $ 1,225,426
151 General Debt Service Fund S - $ 1,600,217 $ 306,894 S - S - $ 1,907,111 $ 2,328,998
152 Rural Debt Service Fund $ - $ 816,050 S - S - ) - $ 816,050 $ 640,835
156 Education Debt Service Fund S - S 172,403 $ 118,995 S - S - $ 291,398 $ 1,022,176
171 Capital Projects Fund $ - $ 101,339 $ - $ - $ - $ 101,339 $ 157,274
177 Education Capital Projects Fund S 491 $ 5,996 ) - S - $ 6,487 $ 960,957
263 Employee Benefit Fund $ 43,650 S - S - $ 547,591 ) - $ 591,241 $ 1,219,148
* General Unassigned Fund Balance limit of $4.0MM requiring 2/3 (11) votes for budget amendments.
Cash Trends
December

Cash 15/16 2,887,373

Cash 16/17 4,910,542

Cash 17/18 6,549,912

Cash 18/19 8,073,422

Cash 19/20 10,955,193



General Fund Cash Trends
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Anderson Co.'| Clinton’ * | RockyTop"| " Norris. | ""0ak Ridge'l | Oliver.Springs. || % Total
. 2018
January $279,043.60 $681,920.01 | $74,957.21 | $25,780.37 | $1,896,213.39 $94,601.66 I $3,052,516.24 -1%
February $212,494.47 $509,652.66 | $60,051.65 | $12,682.69 | $1,615,104.72 $70,119.20 $2,480,105.39 10%
March $240,980.36 $526,046.52 | $61,966.71 | $12,213.95 | $1,297,994.18 $74,212.73 $2,213,414.45 15%
April $191,003.17 $679,912.72 | $74,428.74 | $29,068.32 | $1,564,213.61 $93,157.99 $2,631,784.55 13%
May $178,773.24 $586,199.76 | $68,047.90 | $18,369.93 | $1,719,989.01 $90,175.73 $2,661,555.57 15%
June $245,973.36 $635,782.19 | 5$74,090.66 | $20,830.72 | $1,615,372.13 $91,450.23 $2,683,499.29 11%
July $226,892.30 $597,213.63 | $75,307.22 | $22,876.83 | $1,604,903.40 $81,209.68 $2,608,403.06 9%
August $222,126.86 $612,953.37 | $72,734.88 | $22,556.54 | $1,729,726.71 $86,938.40 $2,747,036.76 12%
September | $216,609.24 $607,568.41 | $66,226.96 | $20,919.17 | $1,775,671.35 $93,184.01 $2,780,179.14 18%
October $220,700.56 $590,185.54 | $66,568.34 | $22,052.55 | $1,630,183.73 $95,992.21 $2,625,682.93 4%
November $218,030.39 $617,575.60 | $63,631.36 | $22,287.48 | $1,692,556.77 $91,355.52 $2,705,437.12 10%
December $197,206.06 $581,308.90 | $65,131.77 | $19,557.91 | $1,645,532.57 $87,059.31 $2,595,796.52 -11%
Totals: | $2,649,833.61 | $7,226,319.31| $823,143.40| $249,196.46| $19,787,461.57 | $1,049,456,67 || $31,785,411.02 |
2019"
January $262,394.18 $794,904.04 | $68,231.26 | $25,023.95 | $2,049,448,99 $94,145.30 $3,294,147.72 8%
February $198,705.33 $565,750.82 | $56,778.41 | $17,002.09 | $1,596,959.08 $81,196.98 $2,516,392.71 1%
March $243,438.83 $588,926.17 | $58,050.57 | $17,984.40 | $1,549,661.81 $105,266.45 $2,563,328.23 16%
April $289,531.59 $659,344.90 | $75,479.83 | $25,112.88 | $1,771,163.16 $120,236.58 $2,940,868.94 12%
May $233,123.71 $617,648.11 | $63,856.62 | $21,106.78 | $1,975,073.95 $75,961.05 $2,986,770.22 12%
June $277,858.48 $689,704.80 | $68,482.77 | $25,116.23 | $2,010,843.70 $86,403.53 $3,158,409.51 18%
July $257,767.29 $644,478.72 | $74,586.55 | $28,313.31 | $1,826,736.78 $79,546.35 $2,911,429.00 12%
August $350,270.73 $673,246.39 | $82,380.45 | $27,270.76 | $2,053,312.40 $87,663.95 $3,274,144.68 19%
September | $257,844.81 $641,347.37 | $73,011.62 | $24,271.62 | $2,072,170.32 $75,540.99 $3,144,186.73 13%
October $246,816.97 $628,342.37 | $74,380.93 | $24,661.51 | $1,913,786.32 $80,268.79 $2,968,256.89 13%
November | $293,945.41 $641,815.82 | $75,938.96 | $25,441.19 | $2,077,688.60 $75,313.23 $3,190,143.21 18%
December $0.00 -100%
Totals: | $2,911,697.33 | $7,145,509.51| $771,177.97| $261,304.72| $20,896,845.11| $961,543.20 || $32,948,077.84

53,500,000

$3,000,000
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$2,000,000

$1,500,000
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Local Option Sales Tax - Total Net Collections
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Template Name: LGC Summary Anderson County User: rholbrook
Created by: LGC Summary Financial Statement Date/Time: 1/7/2020 10:46 AM
December 2019 Page 1 of 1
118 Ambulance Service Year-To-Date Month-To-Date
- ‘Budget Estimate L o i BN
Account Description Actual % of Budget Avg/Mth Actual % of Avg
Revenue
40110 Current Property Taxes 247,331.00 (112,394.07) 45.44 % 20,610.92 (72,721.64) 352.83 %
40120 Trustee's Collection-Prior Yr 0.00 (10,118.52) 0.00 % 0.00 (687.28) 0.00 %
40125 Trustee's Collections - Bankruptcy 0.00 (39.93) 0.00 % 0.00 (24.37) 0.00 %
40140 Interest & Penalty 0.00 (1,070.42) 0.00 % 0.00 (101.29) 0.00 %
43120 Patient Charges 4,900,000.00 (2,542,805.62) 51.89 % 408,333.33 (393,358.77) 96.33 %
43190 Other General Service Charges 150,000.00 (29,653.46) 19.77 % 12,500.00 0.00 0.00 %
43350 Copy Fees 1,200.00 (159.00) 13.25 % 100.00 (75.00) 75.00 %
43517 Tuition-Other 1,500.00 (1,337.00) 89.13 % 125.00 (200.00) 160.00 %
44120 Lease/Rentals 0.00 (3,525.00) 0.00 % 0.00 (500.00) 0.00 %
47240 Medicaid 400,000.00 (313,010.96) 78.25% 33,333.33 (69,166.20) 207.50 %
49600 Proceeds From Sale Of Capital Assets 0.00 (2,360.00) 0.00 % 0.00 (2,360.00) 0.00 %
49700 Insurance Recovery 951.00 (1,138.23) 119.69 % 79.25 0.00 0.00 %
49800 Transfers In 65,925.00 0.00 0.00 % 5,493.75 0.00 0.00 %
Total Revenue 5,766,907.00 (3,017,612.21) 52.33 % m@hﬁ- 480,575.58 (539,194.55) 112.20 %
Expenditures
55130 Ambulance/Emergency Medical (5,972,947.70) 2,931,086.17 49.07 % (497,745.64) 413,028.40 82.98 %
82310 General Government (35,250.00) 1,125.00 3.19% (2,937.50) 0.00 0.00 %
Total Expenditures (6,008,197.70) 2,932,211.17 48.80 %EHQ, (500,683.14) 413,028.40 82.49 %
Total 118 Ambulance Service (241,290.70) (85,401.04) -35.39 % ! (20,107.56) (126,166.15) -627.46



Template Name: LGC Statement of

Anderson County User: rholbrook
Created by: LGC Statement of Expenditures and Encumbrances Date/Time: 1/7/2020 10:42 AM
December 2019 Page 5 of 5
Fund: 118 Sub-Fund:
YTD MTD
Cost Sub Original Budget/ Expenditures/ Actual/
Object Center Object Amendments Total Budget Encumbrances Funds Available % Used Encumbrance
Total For Fund: 118 (5,995,068.42) (6,008,197.70) 2,569,300.71 (3,075,986.53) 48.80 % 433,873.02
(13,129.28) 362,910.46

(20,844.62)



Template Name: LGC Statement of Anderson County User: rholbrook
Created by: LGC Statement of Expenditures and Encumbrances Date/Time: 1/7/2020 10:42 AM
December 2019 Page 1 of 5
Fund: 118 Sub-Fund:
YTD MTD
Cost Sub Original Budget/ Expenditures/ Actual/
Object Center Object Amendments Total Budget Encumbrances Funds Available % Used Encumbrance
55130 Ambulance/Emergency Medical Services
105 (72,609.82) (72,609.82) 34,643.06 (37,966.76) 47.71% 5,542.66
Supervisor/ Director 0.00 0.00 0.00
119 (182,787.71) (182,787.71) 61,293.61 (121,494.10) 33.53% 9,721.60
Accountants/Bookkeepers 0.00 0.00 0.00
131 (1,837,139.89) (1,837,139.89) 879,778.39 (957,361.50) 47.89% 144,164.64
Medical Personnel 0.00 0.00 0.00
169 (90,000.00) (90,000.00) 50,424.25 (39,575.75) 56.03% 9,145.88
Part-Time Help 0.00 0.00 0.00
187 {1,002,825.00) (1,002,825.00) 510,791.98 (492,033.02) 50.94% 82,634.27
Overtime Pay 0.00 0.00 0.00
201 (196,501.00) (196,501.00) 93,795.95 (102,705.05) 47.73% 14,662.60
Social Security 0.00 0.00 0.00
204 (232,315.00) (232,315.00) 102,298.74 (130,016.26) 44.03% 14,590.51
State Retirement 0.00 0.00 0.00
206 (2,496.00) (2,496.00) 2,024.53 (471.47) 81.11% 361.00
Life Insurance 0.00 0.00 0.00
207 (539,880.00) (539,880.00) 190,559.50 (349,320.50) 35.30% 31,074.50
Medical Insurance 0.00 0.00 0.00
208 (24,918.00) (24,918.00) 10,358.64 (14,559.36) 41.57% 1,751.96
Dental Insurance 0.00 0.00 0.00
209 (21,503.00) (21,503.00) 3,599.59 (17,903.41) 16.74% 545.80
S/T Disability Insurance 0.00 0.00 0.00
210 (4,200.00) (4,200.00) 533.40 (3,666.60) 12.70% 330.79
Unemployment Compensation 0.00 0.00 0.00
212 (45,956.00) (45,956.00) 21,905.36 (24,050.64) 47.67% 3,429.08
Employer Medicare 0.00 0.00 0.00
307 (14,000.00) (14,000.00) 6,006.52 (6,501.34) 53.56% 1,336.50
Communication 0.00 1,492.14 (832.02)
307 0100 (20,000.00) (20,000.00) 0.00 (20,000.00) 0.00% 0.00
Communication 0.00 0.00 0.00



Template Name: LGC Statement of Anderson County User: rholbrook
Created by: LGC Statement of Expenditures and Encumbrances Date/Time: 1/7/2020 10:42 AM
December 2019 Page 2 of 5

Fund: 118 Sub-Fund:

YTD MTD
Cost Sub Original Budget/ Expenditures/ Actual/
Object Center Object Amendments Total Budget Encumbrances Funds Available % Used Encumbrance

307 0200 (8,500.00) (8,500.00) 4,352.16 0.00 100.00% 1,430.77
Communication 0.00 4,147.84 (1,430.77)
309 KICK (138,622.00) (138,622.00) 32,130.88 (106,491.12) 23.18% 32,130.88
Contracts With Governmental Agencies 0.00 0.00 0.00
317 (3,500.00) (3,500.00) 1,655.76 (860.00) 75.43% 324.26
Data Processing Services 0.00 984.24 (324.26)
320 (1,500.00) (1,500.00) 765.00 (735.00) 51.00% 0.00
Dues And Memberships 0.00 0.00 0.00
329 (41,000.00) (41,000.00) 14,950.00 (18,010.00) 56.07% 7,220.74
Laundry Service 0.00 8,000.00 (7,230.74)
334 (23,000.00) (23,000.00) 20,713.53 (2,286.47) 90.06% 0.00
Maintenance Agreements 0.00 0.00 0.00
335 (15,000.00) (15,000.00) 7,360.06 (1,500.00) 90.00% 76.92
Maint & Repair -- Building 0.00 6,139.94 (76.92)
336 (7,500.00) (7,500.00) 741.95 (2,500.00) 66.67% 0.00
Maint & Repair Equipment 0.00 4,258.05 0.00
338 (75,000.00) (75,951.00) 32,386.08 (39,951.00) 47.40% 0.00
Repairs And Maintenance Vehicles (951.00) 3,613.92 0.00
338 1000 (29,000.00) (29,000.00) 2,101.40 (18,000.00) 37.93% 98.95
Repairs And Maintenance Vehicles 0.00 8,898.60 (98.95)
347 (1,260.00) (1,260.00) 0.00 (1,260.00) 0.00% 0.00
Pest Control 0.00 0.00 0.00
348 (500.00) (500.00) 66.50 (433.50) 13.30% 24.00
Postal Charges 0.00 0.00 0.00
349 (800.00) (800.00) 0.00 (800.00) 0.00% 0.00
Printing, Stationary & Forms © 0.00 0.00 0.00
351 (24,000.00) (24,000.00) 14,000.00 0.00 100.00% 2,000.00
Rentals 0.00 10,000.00 (2,000.00)
355 (7,000.00) (7,000.00) 2,040.74 (4,008.84) 42.73% 0.00
Travel 0.00 950.42 0.00



Template Name: LGC Statement of Anderson County User: rholbrook
Created by: LGC Statement of Expenditures and Encumbrances Date/Time: 1/7/2020 10:42 AM
December 2019 Page 3 of §

Fund: 118 Sub-Fund:

YTD ‘ MTD
Cost Sub Original Budget/ Expenditures/ Actual/
Object Center Object Amendments Total Budget Encumbrances Funds Available % Used Encumbrance

356 (17,000.00) (17,000.00) 0.00 (17,000.00) 0.00% 0.00
Tuition 0.00 0.00 0.00
359 (2,000.00) (2,000.00) 450.48 (1,549.52) 22.52% 0.00
Disposal Fees 0.00 0.00 0.00
399 (410,000.00) (410,000.00) 155,759.28 (96,578.40) 76.44% 29,579.35
Other Contracted Services 0.00 157,662.32 (24,527.05)
410 (9,000.00) (9,000.00) 4,685.45 (3,999.35) 55.56% 2,910.74
Custodial Supplies 0.00 315.20 (2,910.09)
413 {240,000.00) (240,000.00) 68,795.52 {141,936.09) 40.86% 15,023.96
Drugs & Medical Supplies 0.00 29,268.39 (11,523.96)
413 1000 (1,500.00) (1,500.00) 0.00 0.00 100.00% 0.00
Drugs & Medical Supplies 0.00 1,500.00 0.00
414 (500.00) (500.00) 0.00 (500.00) 0.00% 0.00
Duplicating Supplies 0.00 0.00 0.00
425 (130,000.00) (130,000.00) 50,972.83 (27,112.09) 79.14% 9,948.81
Gasoline 0.00 51,915.08 31,312.69
434 (7,000.00) (7,000.00) 647.69 (6,352.31) 9.25% 363.66
Natural Gas 0.00 0.00 0.00
435 (2,500.00) (2,500.00) 566.20 (1,500.00) 40.00% 169.88
Office Supplies 0.00 433.80 (169.88)
450 (20,000.00) (20,000.00) 3,510.84 (7,500.00) 62.50% 554.04
Tires And Tubes 0.00 8,989.16 (554.04)
451 (30,000.00) (30,000.00) 6,242.96 (7,581.01) 74.73% 1,744.13
Uniforms 0.00 16,176.03 (1,744.13)
452 (34,000.00) (34,000.00) 16,520.37 (17,479.63) 48.59% 2,132.43
Utilities 0.00 0.00 0.00
453 (10,000.00) (10,000.00) 5,143.38 (1,496.97) 85.03% 202.60
Vehicle Parts 0.00 3,359.65 (202.60)
453 1000 (32,000.00) (32,000.00) 6,667.35 (13,337.09) 58.32% 1,571.79
Vehicle Parts 0.00 11,995.56 3,128.21
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Fund: 118 Sub-Fund:

YTD MTD
Cost Sub Original Budget/ Expenditures/ Actual/
Object Center Object Amendments Total Budget Encumbrances Funds Available % Used Encumbrance

499 (12,000.00) (12,000.00) 3,593.77 (4,991.08) 58.41% 695.22
Other Supplies & Materials 0.00 3,415.15 (695.22)
502 (5,000.00) {5,000.00) 2,500.00 (2,500.00) 50.00% 0.00
Building & Contents Insurance 0.00 0.00 0.00
506 (22,612.00) (22,612.00) 11,306.00 (11,306.00) 50.00% 0.00
Liability Insurance 0.00 0.00 0.00
510 (63,893.00) (63,893.00) 29,597.98 (34,295.02) 46.32% 5/413.21
Trustee's Commission 0.00 0.00 0.00
511 (11,500.00) (11,500.00) 5,750.00 (5,750.00) 50.00% 0.00
Vehicle & Equipment Insurance 0.00 0.00 0.00
513 (180,000.00) (180,000.00) 90,000.00 (90,000.00) 50.00% ~0.00
Workman's Comp Ins 0.00 0.00 0.00
524 (28,000.00) (28,000.00) 2,587.52 (6,041.00) 78.43% 33831
Staff Development 0.00 19,371.48 (338.31)
708 (5,000.00) (17,178.28) 0.00 (17,178.28) 0.00% 0.00
Communication Equipment (12,178.28) 0.00 0.00
709 (10,000.00) (10,000.00) 0.00 (3,216.00) 67.84% 0.00
Data Processing Equipment 0.00 6,784.00 0.00
711 (6,000.00) (6,000.00) 1,388.55 (2,700.00) 55.00% 626.58
Furniture And Fixtures 0.00 1,911.45 (626.58)
790 (7,000.00) (7,000.00) 171.96 (5,500.00) 21.43% 0.00
Other Equipment 0.00 1,328.04 0.00
Total 55130 Ambulance/Emergency (5,959,818.42) (5,972,947.70) 2,568,175.71 (3,041,861.53) 49,07 % 433,873.02
(13,129.28) 362,910.46 (20,844.62)

82310 General Government
602 (33,000.00) (33,000.00) 0.00 (33,000.00) 0.00% 0.00
Principal On Notes 0.00 0.00 0.00
604 (2,250.00) (2,250.00) 1,125.00 (1,125.00) 50.00% 0.00
Interest On Notes 0.00 0.00 0.00
Total 82310 General Government (35,250.00) (35,250.00) 1,125.00 (34,125.00) 3.19% 0.00
0.00 0.00 0.00



BUDGET COMMITTEE MINUTES
JANUARY 9, 2020

Members Present:

Jerry White, Commissioner — Chairman
Denver Waddell, Commissioner

Shain Vowell, Commissioner

Rick Meredith, Commissioner

Chuck Fritts, Commissioner

Theresa Scott, Commissioner
Catherine Denenberg, Commissioner
Bob Smallridge, Commissioner

Members Absent:

Meeting Facilitator: Robby Holbrook, Interim Finance Director

TRANSFERS (Approved through Consent Agenda)

THE 1%t ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Heidi Miller, PreTrial Release, that the following TRANSFER in
General Fund 101 be approved.

Increase Expenditure Code:
101-53900-709 Data Processing Equipment $1,450.00

Decrease Expenditure Code:
101-53900-499 Other Supplies & Materials $1,450.00

Justification: To cover the cost of replacing two computers in the Pre-Trial Release
office. One computer has crashed and the other is running very slow. IT has
recommended replacing the equipment. We have a balance of $2,700.00 budgeted in the
Other Supplies & Materials; this request will leave $1,250.00 in the code.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Bob Smallridge, and
passed to approve the transfer request.

THE 2™ ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Annette Prewitt, County Commission, that the following
TRANSFER in General Fund 101 be approved.

Decrease Expenditure Codes: :
101-51100-334 Maintenance Agreements $500.00

101-51100-337 Maintenance Office Equipment 200.00
101-51100-348 Postal Charges 300.00
Budget Committee Minutes Page 1 of 10

January 9, 2020



Total Decreased Expenditures $1,000.00

Increase Expenditure Code:
101-51100-307-0100  Communications $1,000.00

Justification: Transfer to Communications to pay monthly invoices until the end of June
2020.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Bob Smallridge, and
passed to approve the transfer request.

THE 3" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Randy Walters, Finance Department, that the following
TRANSFER in Employee Benefit Fund 263 be approved.

Increase Expenditure Code:
263-51900-399-BCBS  Other G&A- Other Contracted Services BCBS $12,000.00

Decrease Expenditure Code:
263-51900-340-BCBS  Blue Cross/Blue Shield Medical Claims $12,000.00

Justification: Corrects original budget allocation for FY2018-19 BCBS run-out fees.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Bob Smallridge, and
passed to approve the transfer request.

THE 4" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Margaret Burrell, School Nutrition Program, that the following
TRANSFER in Central Cafeteria Fund 143 be approved.

Increase Expenditure Code:
143-73100-524 Food Services Staff Development $4,500.00

Decrease Expenditure Code:
143-73100-710 Food Service Equipment $4,500.00

Justification: Preliminary participation data supports more staff development for our
breakfast programs. We hope to use these training dollars to have some speakers from the
State and USDA and also send some staff in June to a seminar for building breakfast
participation.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Bob Smallridge, and
passed to approve the transfer request.

THE 5% ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Julie Minton, Instruction, that the following TRANSFER in
General Purpose School Fund 141 be approved.
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Increase Expenditure Code:

141-71100-399 Other Contracted Services $7,575.42

Decrease Expenditure Codes:

141-71100-210 Unemployment Compensation $5,575.42

141-71100-534 Refund of Applicant for Background Check 2.000.00
Total Decreased Expenditures $7,575.42

Justification: To transfer funds to provide payment for the educational services students
in residential programs in Tennessee. This cost is extremely difficult to predict in original
budget as various factors affect student placement in a residential program.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Bob Smallridge, and
passed to approve the transfer request.

THE 6" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Heather Heatherly, Student Services, that the following
TRANSFER in General Purpose School Fund 141 be approved.

Increase Expenditure Code:
141-72130-499 Other Supplies & Materials $5,000.00

Decrease Expenditure Code:
141-72130-399 Othe;r Contracted Services $5,000.00

Justification: To transfer funds for materials and supplies for Student Services and ELL
classrooms, such as file folders, headphones, books, and dry erase boards.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Bob Smallridge, and
passed to approve the transfer request.

THE 7" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Julie Minton, Board of Education, that the following TRANSFER
in General Purpose School Fund 141 be approved.

Increase Expenditure Code:
141-72310-599 Other Charges $4,000.00

Decrease Expenditure Code:
141-72310-513 Worker’s Compensation $4,000.00

Justification: To transfer funds to provide payment for the employer provided Hepatitis
B vaccines (for employees’ susceptible areas of exposure) and system provided Influenza
vaccines (for students without health insurance coverage). These funds are a result in the
Workers Comp Program.
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Motion by Commissioner Chuck Fritts, seconded by Commissioner Bob Smallridge, and
passed to approve the transfer request.

THE 8" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Julie Minton, Business Office, that the following TRANSFER in
General Purpose School Fund 141 be approved.

Increase Expenditure Code:
141-72510-499 Others Materials & Supplies $2,250.00

Decrease Expenditure Code:
141-72510-799 Other Capital Outlay $2,250.00

Justification: To transfer funds to provide other materials and supplies as needed for
operation of Business Office.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Bob Smallridge, and
passed to approve the transfer request.

APPROPRIATIONS REQUIRING FULL COMMISSION
APPROVAL

THE 9" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Julie Minton, Business Office, that the following
APPROPRIATION in General Purpose School Fund 141 be approved.

Decrease Reserve Code:

141-39000 Unassigned Fund Balance $40,000.00
(amendment will be from 141-34615 Commiitted for Finance and a JE will replenish
the reserve for 39000)

Increase Expenditure Code:
141-99100-590 Transfers to Other Funds $40,000.00

Justification: To appropriate funds to provide system support to the Employee Child Care
Fund for operating costs.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Shain Vowell, and
passed to refer to the Anderson County Board of County Commissioners with a
recommendation for approval.

THE 10* ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Julie Minton, Business Office, that the following
APPROPRIATION in General Purpose School Fund 141 be approved.
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Decrease Reserve Code:

141-39000 Unassigned Fund Balance $50,000.00
(amendment will be from 141-34615 Committed for Finance and a JE will replenish
the reserve for 39000)

Increase Expenditure Code:
141-99100-590 Transfers to Other Funds $50,000.00

Justification: To appropriate funds for adequate cash flow in the School Federal Projects
Fund. These funds will become a permanent transfer until no longer required in the
School Federal Project Fund.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Shain Vowell, and
passed to refer to the Anderson County Board of County Commissioners with a
recommendation for approval.

THE 11" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Art Miller, Anderson County Dental Clinic, that the following
APPROPRIATION in General Fund 101 be approved.

Increase Expenditure Code:
101-55160-709 Data Processing Equipment $1,000.00

Increase Revenue Code:
101-43180 Dental Health Collections $1,000.00

Justification: This $1,000 was a one-time Grant payment from United Way of Anderson
County to assist with the purchase of data equipment and software.

Motion by Commissioner Rick Meredith, seconded by Commissioner Theresa Scott, and
passed to refer to the Anderson County Board of County Commissioners with a
recommendation for approval.

THE 12* ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Harold P. Cousins, Jr., Clerk & Master, that the following

APPROPRIATION in General Fund 101 to be approved.

Increase Expenditure Code:
101-53400-709 Clerk & Master’s Data Processing Equipment $4,680.00

Decrease Reserve Code:

101-39000 Unassigned Fund Balance $4,680.00
(amendment will be from 101-34520-7000 Restricted Clerk & Master Data
Processing and a JE will replenish the reserve for 39000)
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Justification: Need eight (8) new desktop computers to support Windows 10. (The last
update was 2014.)

Motion by Commissioner Theresa Scott, seconded by Commissioner Rick Meredith, and
passed to refer to the Anderson County Board of County Commissioners with a
recommendation for approval.

THE 13t ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Jeff Cole, Anderson County Clerk, that the following
APPROPRIATION General Fund 101 to be approved.

Increase Revenue Code:

101-46990-6000 - County Clerk Business Tax Process Fee  $3,639.00

Increase Expenditure Codes:

101-52500-435 Office Supplies $639.00

101-52500-709 Data Processing Equipment 1,000.00

101-52500-411 Data Processing Supplies 2.000.00
Total Increased Expenditures $3,639.00

Justification: Transfer to office supplies for copy paper purchased that should be paid
from Business Tax Process Fees. To install a glass wall around Kiosk in the Oak Ridge
Clerk’s office. To pay for toner cartridges for remainder of F/Y.

Motion by Commissioner Rick Meredith, seconded by Commissioner Chuck Fritts, and
passed to refer to the Anderson County Board of County Commissioners with a
recommendation for approval.

THE 14" ITEM to be presented to the Anderson County Budget Committee, was a
written request from Brian Porter, Animal Control, that the following
APPROPRIATION General Fund 101 to be approved.

. Increase Revenue Code:
101-43194-ANML Service Charges- Animal Holding $10,000.00

Increase Expenditure Code:
101-55120-399-ANML Rabies and Animal Control- $10,000.00

Other Contracted Services-Animal Holding
Justification: To pay monthly vet bills.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Catherine
Denenberg, and passed to refer to the Anderson County Board of County Commissioners
with a recommendation for approval.
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THE 15" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Sheriff Barker/ Tyler Mayes, Sheriff’s Department, that the
following APPROPRIATION in General Fund 101 to be approved.

Increase Revenue Code:

101-44990 Other Local Revenues $1,365.80

Increase Expenditure Codes:

101-54110-307-0100 Communication- Cell Phone $750.00

101-54110-451 Uniforms 615.80
Total Increased Expenditures $1,365.80

Justification: This appropriation is reimbursing our office for SRO expenditures that the
schools agree to pay throughout the school year.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Catherine
Denenberg, and passed to refer to the Anderson County Board of County Commissioners
with a recommendation for approval.

THE 16" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Sheriff Barker/ Tyler Mayes, Sheriff’s Department, that the
following APPROPRIATION in General Fund 101 to be approved.

Increase Revenue Code:
101-49700 Insurance Recovery $5,423.65

Increase Expenditure Code:
101-54110-718 Motor Vehicle $5,423.63

Justification: The insurance funds mentioned above are from Progressive Insurance. This
recovery is from the MVA dated 9/26/19 on a 2011 Ford Crown Victoria that was totaled.
We are placing these funds back into the motor vehicle account.

Motion by Commissioner Chuck Fritts, seconded by Commissioner Catherine
Denenberg, and passed to refer to the Anderson County Board of County Commissioners
with a recommendation for approval.

THE 17" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Gary Long, Highway Superintendent, that the following
APPROPRIATION in Highway Fund 131 to be approved.

Increase Expenditure Code:

131-63100-433 Lubricants $5,000.00

Decrease Reserve Code:

131-34550 Restricted for Highway $5,000.00
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Justification: To cover projected/ potential shortfalls for budget year ending June 30,
2020.

Motion by Commissioner Shain Vowell, seconded by Commissioner Bob Smallridge,
and passed to refer to the Anderson County Board of County Commissioners with a
recommendation for approval.

THE 18" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Gary Long, Highway Superintendent, that the following
APPROPRIATION in Highway Fund 131 to be approved.

Increase Expenditure Code:
131-62000-402 Asphalt $50,000.00

Decrease Reserve Code:
131-34550 Restricted for Highway $50,000.00

Justification: To cover projected/ potential shortfalls for budget year ending June 30,
2020.

Motion by Commissioner Shain Vowell, seconded by Commissioner Bob Smallridge,
and passed to refer to the Anderson County Board of County Commissioners with a
recommendation for approval.

THE 19" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Geoff Trabalka, Solid Waste, that the following
APPROPRIATION in Solid Waste Fund 116 to be approved.

Increase Expenditure Code:
116-55732-399-GLALP Other Contracted Services- Glen Alpine $13,600.00

Decrease Reserve Code:
116-34530 Restricted for Public Health & Welfare $13,600.00

Justification: 116-55732-399-GLALP- The cost for the binder and top coat of paving
inside the new Convenience Center went over budget $10,083.20 and the binder and top
coat for the road work and turn lane went over budget $5,999.80. Other reductions in cost
resulted in a final charge of $13,087.34 for completion of the Convenience Center
project. The final quote for landscaping went over budget of $5,000.00 by $1,660.80.
Remaining funds will cover some of the cost, however the amendment is needed to
complete all work at the new Convenience Center.

Motion by Commissioner Theresa Scott, seconded by Commissioner Denver Waddell,
and passed to refer to the Anderson County Board of County Commissioners with a
recommendation for approval.
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THE 20" ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Geoff Trabalka, Solid Waste, that the following TRANSFER
(major line item) in Solid Waste Fund 116 to be approved.

Increase Expenditure Code:
116-55732-355 Convenience Center- Travel $295.00

Decrease Expenditure Code:
116-55710-425 Gasoline $295.00

Justification: Vernon Davis has been using his own vehicle while overseeing the 441
project. This is a reimbursement for him.

Motion by Commissioner Theresa Scott, seconded by Commissioner Denver Waddell,
and passed to refer to the Anderson County Board of County Commissioners with a

recommendation for approval.

THE 215 ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Terry Frank, County Mayor/ Preservation of Records, that the
following TRANSFER (major line item) in General Fund 101 to be approved.

Increase Expenditure Code:
101-51910-169 Part-Time Help $20,000.00

Decrease Expenditure Code:
101-51910-162 Clerical Personnel $20,000.00

Justification: The director of the program has been out of work on leave. The part-time
person has been working 40 hours per week to make sure the program has someone
present to assist county departments and citizens with requests for files kept in Archives.

Motion by Commissioner Theresa Scott, seconded by Commissioner Catherine
Denenberg, and passed to refer to the Anderson County Board of County Commissioners
with a recommendation for approval.

THE 22™ ITEM, to be presented to the Anderson County Budget Committee, was a
written request from Jay Yeager, Law Director, that the following APPROPRIATION
in General Fund 101 to be approved.

Increase Expenditure Code:
101-51400-331 Legal Services $14,541.48

Decrease Reserve Code:
101-39000 Unassigned Fund Balance $14,541,48

Justification: Legal services billing, please see attached email.
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Motion by Commissioner Theresa Scott, seconded by Commissioner Catherine
Denenberg, and passed to refer to the Anderson County Board of County Commissioners
with a recommendation for approval.

SECTION A, Interim Finance Director Robby Holbrook presented FY2020-21 draft
budget guidelines, budget calendar, and forms for approval by the Committee.

Motion by Commissioner Catherine Denenberg, seconded by Commissioner Bob
Smallridge, to accept the budget guidelines, budget calendar, and forms as proposed.

Motion by Commissioner Shain Vowell Scott, seconded by Commissioner Rick
Meredith, to amend the budget guidelines to require all departments and offices to: a)
propose expenditure budgets that do not exceed their total budgeted expenditures for the
2019-2020 fiscal year; and b.) identify areas for reducing their expenditure budgets by at
least one-half of 1%.

Motion Passed.

SECTION B, Fleet Services Manager John Vickery presented a Vehicle Replacement
Plan for discussion.

No action taken.

SECTION C, Mayor Terry Frank presented an amended General Fund Unassigned Fund
Balance Policy, increasing the required minimum fund balance to $4,500,000, for
approval.

Motion Passed Unanimously.

SECTION D, Mayor Terry Frank presented a brief update on the status of the Faith
Promise Church property as an option for the Senior Center.

No action taken.

Meeting Adjourned.

Robby Holbrook, Interim Finance Director

Budget Committee Minutes Page 10 of 10
January 9, 2020

S:\Budget Minutes\Budget Committee Agendas\Budget Committee Agenda XX.XX.XXXX



BUDGET COMMITTEE AGENDA
January 09, 2020 AT 4:00 PM ROOM 312

1. Cash and Fund Balance Report, etC......ccoevuevviircnnnnnnnns Robby Holbrook
2. Consent Agenda ....... Transfers, not requiring Commission approval (1-8)
3. AC Schools/Julie Minton......cccceevvuvennnnees Transfers/Appropriations (9-10)
4. AC Dental Clinic/Art Miller.....cccoveevinieeeceennniiiniiinninnnn. Appropriation (11)
5. Clerk & Master/Hal COUSINS......ccovrrierercrmrcnninsirerennennnae Appropriation (12)
6. County Clerk/Jeff Cole ....oevvvrvinvinniiniiiiiiiiicnieenee, Appropriation (13)
7. Animal Control/Brian Porter ........cceccevvvevvnnirnieiiiinnnens Appropriation (14)
8. Sheriff/Russell Barker .......cccooveeeeiineerceriencriiniinnnns Appropriations (15-16)
9. Highway Department/Gary LONg ......cccooevviennvrinnceen Appropriations (17-18)
10.Solid Waste/Geoff Trabalka........ccoccueuee. .. Appropriation/Transfer (19-20)
11.Preservation of Records/Mayor Frank........ccceeenneeeennne. Transfer (21)
12. Law Director/Jay YEAZEr .....ccuccverrnnerecreccnneesesissennnes Appropriation (22)
SECTIONS:
Budget Guidelines & Calendar........eevenenereneeennrecses e (A)
Vehicle Replacement Plan/John Vickery .......c.onciieieenniens (B)
Unassigned Fund Balance Policy Change/Mayor Frank.........ccccceeunene. (C)
Senior Center Update/Mayor Frank........co.ccoveveinnnrivneiniininninseeesnnens (D)
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ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Page __ of ___

Important Note:

this form is due to the budget Director's Office by 2:00 P.
Budget Committee meeting.

M. ON Tuesday before the

TRANSFER: E

DEPARTMENT:

PreTrial Release

TYPE OF AMENDMENT
APPROPRIATION: D

FROM:

Heidi Miller

Q884196

DATE

(ANCREASE / DPCREASE (circts one) CODE DESCRIPTION AMOUNT
101-53900-709 Data Processing Equipment $1,450.00
$1,450.00
INCREASE / @EASED@ one) |CODE DESCRIPTION
101-53800-499 Other Supplies & Materials $1,450.00
]
Motion
L] To Approve
To Refer
D Wwith D w/O
Seconded
Motion $ 1,450.00

Detailed Justification / Explanation :

IT has recommended replacing the equipment.

We have a balance of $2,700.00 budgeted in Other Supplies & Materials; this request will leave $1,250.00 in the code.

What Impact does this amendment/appropriation have on next year's budget? (One time amendment or

permanent increase) one-time amendment

00

AT 2052 TINANCE

To cover the cost of replacing two computers in the Pre-Trial Release office. One computer has crashed and the other is running very slow.

0,

Please attach additional sheet if more information is needed




Page __ of

ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday before
the Budget Committee meeting.

TYPE OF AMENDMENT
TRANSFER: APPROPRIATION: [:I
o _ 0004197

DEPARTMENT: County Commission FROM:  Annette Prewitt ,

Decrease CODE DESCRIPTION AMOUNT

101-51100-334 Maintenance Agreements $ 500.00 [o==

101-51100-337 Maintenance Office Equipment $ 200.00 |4#co

101-51100-348 Postal Charges $ 300.00 o
TOTAL $ 1,000.00

Increase CODE DESCRIPTION

101-51100-307-0100 Communications $ 1,000.00
TOTAL $ 1,000.00

Motion

L] To Approve
To Refer
L With O w/O
Seconded
Motion

Detailed Justification / Explanation :
Transfer to Communications to pay monthly invoices until the end of June 2020.

Impact on 19/20 budget - One Time Increase @

Please attach additional sheet if more information is needed



ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Page __of

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday before

the Budget Committee meeting.

TYPE OF AMENDMENT , .
TRANSFER: [ APPROPRIATION: || Qu8s 198
DEPARTMENT: FROM:
FINANCE Randy Walters
INCREASE CODE DESCRIPTION AMOUNT
263-51900-399-BCBS Other G &A -Other Contracted Services BCBS $ 12,000.00
TOTAL $ 12,000.00
DECREASE CODE DESCRIPTION
263-51900-340-BCBS Blue Cross/Blue Shield Medical Claims $ 12,000.00
TOTAL $ 12,000.00
Motion
L To Approve
To Refer
L] With O wW/O
Seconded
Motion

Detailed Justification / Explanation :

JAN 520 v 4:22 FINANCE

Corrects orignal budget allocation for FY2018-19 BCBS run-out fees

Impact on 19/20 budget -

G

No impact.

Please attach additional sheet if more information is needed

1!



ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday
before the Budget Committee meeting.

TYPE OF AMENDMENT
TRANSFER:  [x | APPROPRIATION: [ ] 003‘ £199
DEPARTMENT: FROM:
School Nutrition Program Margaret Burrell
DATE 12/12/2019
KNCREASE TDECREASE (ciceons) |CODE DESCRIPTION AMOUNT
143 73100 524]Food Service Staff Development $ 4,500.00
Total $ 4,500.00
pecrease > CODE DESCRIPTION
143 73100 710|Food Service Equipment $ 4,500.00 |23
Total $ 4,500.00
Motion
L—ITo Approve
To Refer
. With U w/0o
Seconded
Motion

Detailed Justification / Explanation :
Preliminary participation data supports more staff development for our breakfast programs. We hope to use these

training dollars to have some speakers from the State and USDA and also send some staff in June to a seminar

for building breakfast participation.



ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday
before the Budget Committee meeting.

TYPE OF AMENDMENT ’
TRANSFER: APPROPRIATION: |:] ﬂﬂ”ao 0
DEPARTMENT: Instruction FROM: Julie Minton
DATE  12/20/2019

INCREASE CODE DESCRIPTION AMOUNT
141-71100-399 Other Contracted Services $ 7,575.42
TOTAL $ 7,575.42
DECREASE
141-71100-210 Unemployment Compensation $ 5,575.42 B TSHZ2
141-71100-534 Refund to Applicant for Baclggﬂmd Check $ 2,000.00 WA?
Motion

To Approve

To Refer

With O wW/O

Seconded
Motion
TOTAL $ 7,575.42

Detailed Justification / Explanation

To transfer funds to provide payment for the educational services to students in residential programs in Tennessee.

This cost is extremely difficult to predict in original budget as various factors affect student placement in a residental

program.

What Impact does this amendment/appropriation have on next year's budget? (One time amendment or

permanent increase)

ITEM 2(a) @



ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON
Tuesday before the Budget Committee meeting.

TYPE OF AMENDMENT 005‘201
TRANSFER: APPROPRIATION: I:] DATE: 12/11/19
DEPARTMENT: Student Services FROM: Heather Heatherly
INCREASE CODE DESCRIPTION AMOUNT
141-72130-499 Other Supplies & Materials $ 5,000.00
TOTAL $ 5,000.00
DECREASE CODE DESCRIPTION
141-72130-399 Other Contracted Services $ 5,000.00
Motion

L To Approve
To Refer
With O W/O

Seconded
Motion
TOTAL $ 5,000.00

Detailed Justification / Explanation

To transfer funds for materials and supplies for Student Services and ELL classrooms, such as file folders,

headphones, books, and dry erase boards.

What impact does this amendment/appropriation have on next year's budget? (One time amendment or

permanent increase)

AMs™



ANDERSON COUNTY BUDGET AMENDMENT REQUEST
.M. ON Tuesda

Important Note: this form is due to the budget Director's Office by 2:00 P
before the Budget Committee meeting.

TYPE OF AMENDMENT “03‘202
TRANSFER: APPROPRIATION:
DEPARTMENT: Board of Education FROM: Julie Minton
DATE  12/19/2019

INCREASE CODE DESCRIPTION AMOUNT
141-72310-599 Other Charges $ 4,000.00
TOTAL $ 4,000.00
DECREASE
141-72310-513 Worker's Compensation $ 4,000.00 453’ 0
Motion

To Approve

To Refer

With O w/O

Seconded
Motion
TOTAL $ 4,000.00

Detailed Justification / Explanation :

To transfer funds to provide payment for the employer provided Hepatitis B vaccines (for employees susceptible

areas of exposure) and system provided Influenza vaccines (for students without health insurance coverage).

These funds are a result of savings in the Workers Compensation Program.

What Impact does this amendment/appropriation have on next year's budget? (One time amendment or

permanent increase)



ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday_
before the Budget Committee meeting.

TYPE OF AMENDMENT 0881203
TRANSFER: APPROPRIATION: |:]
DEPARTMENT: Business Office FROM: Julie Minton
DATE  12/30/2019

INCREASE CODE DESCRIPTION AMOUNT
141-72510-499 Other Materials and Supplies $ 2,250.00
TOTAL $ 2,250.00
DECREASE
141-72510-799 Other Capital Outlay $ 2,250.00 | 2250
Motion

To Approve

To Refer

O With L W/O

Seconded
Motion
TOTAL $ 2,250.00

Detailed Justification / Explanation

To transfer funds to provide other materials and supplies as needed for operation of Business Office.

What Impact does this amendment/appropriation have on next year's budget? (One time amendment or

permanent increase)

®



ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday
before the Budget Committee meeting.

TYPE OF AMENDMENT
TRANSFER: D _ APPROPRIATION: E 0081 2 04
DEPARTMENT: Business Office FROM: Julie Minton
DATE  12/19/2019

DECREASE CODE DESCRIPTION AMOUNT
141-34615 Committed for Finance $ 40,000.00 |Z27aiboo
TOTAL $ 40,000.00
INCREASE
141-99100-590 Transfers to Other Funds $ 40,000.00
Motion

To Approve

To Refer

With O] W/O

Seconded
Motion
TOTAL $ 40,000.00

Detailed Justification / Explanation :
To appropriate funds to provide system support to the Employee Child Care Fund for operating costs.

What Impact does this amendment/appropriation have on next year's budget? (One time amendment or

permanent increase)



ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday

before the Budget Committee meeting.

TYPE OF AMENDMENT

TRANSFER: I___| APPROPRIATION: EI 008 1 2 05
DEPARTMENT: Business Office FROM: Julie Minton
DATE  12/19/2019
DECREASE CODE DESCRIPTION AMOUNT
141-34615 Committed for Finance 50,000.00 [27m
TOTAL 50,000.00
INCREASE
141-99100-590 Transfers to Other Funds 50,000.00
Motion
— To Approve
To Refer
u W/O
Seconded
Motion 50,000.00
TOTAL

Detailed Justification / Explanation :

To appropriate funds for adequate cash flow in the School Federal Projects Fund. These funds will become a

permanent transfer until no longer required in the School Federal Projects Fund.

What Impact does this amendment/appropriation have on next year's budget? (One time amendment or

permanent increase)



ANDERSON COUNTY BUDGET AMENDMENT REQUEST Page —/--°'—
Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesda
before the Budget Committee meeting. ' .
TYPE OF AMENDMENT 0081206
TRANSFER: [ | APPROPRIATION:
DEPARTMENT: FROM:
Dental Art Miller 6{\ M, -
DATE  12/4/2019
L~
CREASE / DECREASE (cicie one) |CODE DESCRIPTION AMOUNT
101-55160-709 Data Processing Equip $ 1,000.00
$ 1,000.00
< INCREASE / S one) |CODE DESCRIPTION
0 Dental Health Collections $ 1,000.00
Motion
To Approve
To Refer
O With O WI/O
Seconded
iMotion $ 1,000.00

Detailed Justification / Explanation :

This $1000 was a one time Grant payment from United Way of Anderson County to assist with the purchase of

Data equip and software.

What Impact does this amendment/appropriation have on next year's budget? (One time amendment or

permanent increase)

one time

Please attach additional sheet if more information is needed

/



ANDERSON COUNTY BUDGET AMENDMENT REQUEST Page | _ofdk

Important Note: this form is due to the budget Director’s Office by 2:00 P.M. ON Tuesday before
the Budget Committee meeting.

TYPE OF AMENDMENT 1 2 07
TRANSFER: D APPROPRIATION: D o na
DEPARTMENT: FROM:

Clerk & Master - Chancery Court

Hargld#Z€ousins, /
12/17/2019 y

INCREASE DDECREASE (circle one) [CODE DESCRIPTION AMOUNT v
101 53400 709|Clerk & Master's Data Processing Equipment $ 4,680.00
TOTAL $ 4,680.00
INCREASE / RECREASE (cirg@one) |CODE DESCRIPTION
101 34520 7000|Restricted Clerk & Master Data Process $ 4,680.00 ’ZWB
Motion TOTAL $ 4,680.00
To Approve
To Refer
(- With O W/0
Seconded
Motion

Detailed Justification / Explanation :

Need eight (8) new Desktop Computers to support Windows 10 . (The last update was in 2014)

What Impact does this amendment/appropriation have on next year's budget? (One time amendment or

permanent increase)

FehtiddfadHehiett BT D30

Please attach additional sheet if more information is needed



Central Technologies, Inc. 12/13/2019

P.O. Box 30867 Quote #: 37772

Knoxville, TN 37930 Page: 1
865-566-0230 Fax: 865-312-8190

Quoted To:
Anderson County Purchasing
100 North Main Street
Room 214
Clinton, TN 37716

Phone: 865-457-5400

Cust PO: Terms: Due On Receipt Salesperson: LDC
Reference: Ship Via: Best Way Valid Through: 3/12/2020
Stock Code Description Quantity Price Extended
SYSLEN10VG000SUS Lenovo ThinkCentre M715q 10VGC00SUS 3 .00 575.00 4,025.00
Desktop Computer - AMD Ryzen 5 PRO 4(.00‘02
2400GE 3.20 GHz - 8 GB DDR4 SDRAM - 256
GB SSD - Windows 10 Pro 64-bit - Tiny - Black
SYSLEN4XFON03161 LENOVO TINY VESA MOUNT Il - SYSTEM YOO 10.00 70.00
MOUNTING BRACKET 4XFON03161 2 D 0D
]
SubTotal: 4,095.00
— $ 0 Tax: 0.00
[ }“DJ 4 LX0. Shipping: 0.00
Total: 4,095.00

TN Alarm Systems Contractor License Number- 2138 TN Contractor License Number - 67550
ALL PRODUCTS CARRY A MFR. DIRECT WARRANTY - RETURN OF NON-DEFECTIVE,UNOPENED ITEMS ACCEPTED 10 DAYS FROM SHIP DATE
AND WILL REQUIRE PRODUCT MFR. APPROVAL PRIOR TO RETURN - A 15% RESTOCK FEE WILL APPLY - DAMAGED OR MISSING ITEMS
MUST BE REPORTED WITHIN 48 HOURS - A FINANCE CHARGE OF 1.5% PER MONTH WILL BE APPLIED TO OVERDUE BALANCES - SPECIAL



ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Page __ of

the Budget Committee meeting.

Important Note: this form is due to the budget Director's Office by 2:00 P.M.

ON Tuesday before

TYPE OF AMENDMENT
TRANSFER:  [_| appropriaTION: R 0081208
DEPARTMENT: FROM:
County Clerk Jeff Cole
Increase CODE DESCRIPTION AMOUNT
101-46990-6000 County Clerk Business Tax Process Fee $ 3,639.00
TOTAL $ 3,639.00
Increase CODE DESCRIPTION
101-52500-435 Office Supplies 639.00
101-52500-709 Data Processing Equipment 1,000.00
101-52500-411 Data Processing Supplies 2,000.00
TOTAL $ 3,639.00
Motion
- To Approve
To Refer
L With O W/O
Seconded
Motion

Detailed Justification / Explanation :
Transfer to office supplies for copy paper purchased that should

be paid from Business Tax Process Fees.

To install a glass wall around Kiosk in the Oak Ridge Clerk's Office.

To pay for toner cartridges for remainder of F/Y

Impact on 19/20 bud¢get

One Time Increase

e

Please attach additional sheetl if more information is needed



ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Page ___of ___

Important Note: this form is due to the budget Director’'s Office by 2:00 P.M. ON Tuesday before the Budget Committee

meeting.
TRANSFER: ] APPROPRIATION: | X 8 1 2 09
DEPARTMENT: FROM: u u
Budget Animal Control Brian Porter
Increase CODE DESCRIPTION AMOUNT
101-43194-ANML Service Charges - Animal Holding 3 10,000.00
TOTAL $ 10,000.00
Increase CODE DESCRIPTION
101-55120-399-ANML Rabies And Animal Control - Other Contracted Services - Animal Holding $ 10,000.00
TOTAL $ 10,000.00
Motion
1
To Approve
To Refer
O With O w/Oo
Seconded
Motion

Detailed Justification / Explanation :
To pay monthly vet bills.

Impact on 20/21 budget - NO

I

Please attach additional sheet if more information is needed




Page_ of _ _

ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Important Note: this form is due to the budget Director’'s Office by 2:00 P.M. ON Tuesday before
the Budget Committee meeting.

TYPE OF AMENDMENT
TRANSFER: || appropriaTiON: I 0081210
DEPARTMENT: FROM:
Sheriff's Department Sheriff Barker/Tyler Mayes
—
RECREASE (/&S  |CODE DESCRIPTION AMOUNT
101-44990 Other Local Revenues $ 1,365.80
TOTAL $ 1,365.80
INCREASE CODE DESCRIPTION
101-54110-307-0100 Communication - Cell Phone $ 750.00
101-54110-451 Uniforms $ 615.80
TOTAL $ 1,365.80
Motion
[ To Approve
To Refer
- With O w/O
Seconded
Motion

Detailed Justification / Explanation :
This appropriation is reimbursing our office for SRO expenditures that the schools agree to pay through-

out the school year.

JAN 7°20PuL2:03 FINANCE

Impact on 19/20 budget - No impact. ( I

Please attach additional sheet if more information is needed



OFFICE OF THE SHERIFF

RUSSELL BARKER, SHERIFF
ANDERSON COUNTY, TN

- e . —— R— T —

A T Y L s e S R S e s e e o e VL G B GRS P TR

MEMORANDUM

TO: FINANCE DIRECTOR JIM WOODWARD
FROM: DIRECTOR OF ADMIN. SERVICES, TYLER MAYES
SUBJECT: SRO REIMBURSEMENT
DATE: NOVEMBER 7, 2019
Reimbursement for SRO Program — Quarter Ending 10/31/19

Please find below the amount for reimbursement this quarter. If you have any questions, please
let me know.

Total for Salaries and

Benefits $155,537.99 $77,769.00
Total for Cell Phone Use $750.00 School pays 100%
Total for Uniforms 615.80 School pays 100%
Total Owed by School | $79, 134.80

ADMINISTRATIVE/RECORDS DIVISION COMMUNICATIONS DETENTION FACILITY Q

Phone: 865-457-6258, Fax: 865-264-6286 Phone: 865-457-2414, Fax: 865-264-6286 Phone: 865-457-7100, Fax: 865-457-5009



ANDERSON COUNTY BUDGET AMENDMENT REQUEST "29° —°'—

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday before
the Budget Committee meeting.

TYPE OF AMENDMENT . 211
TRANSFER:  [_] approPriATION: T ousl
DEPARTMENT: FROM:
Sheriff's Department Sheriff Barker/Tyler Mayes
IpeereasE™ T pcirease CODE DESCRIPTION AMOUNT
101-49700 v Insurance Recovery $ 5,423.63
TOTAL $ 5,423.63
INCREASE CODE DESCRIPTION
101-54110-718 Motor Vehicle $ 5,423.63
TOTAL $ 5,423.63
Motion
L] To Approve
To Refer
] With D W/O
Seconded
Motion
Detailed Justification / Explanation : 1N 77120 aM1 0009 FINANCE

The insurance funds mentioned above are from Progressive Insurance. This recovery is from the
MVA dated 9/26/19 on a 2011 Ford Crown Victoria that was totaled. We are placing these funds back

into the motor vehcile account.

Ho

Impact on 19/20 budget - No impact.

Please attach additional sheet if more information is needed



Anderson County
Miscellaneous Receipt

ré?'RZiZ?'th':?: iggg - Receipted By: Peyton Webb
. P ) Receipted On: 12/05/2019 10:40 AM

Receipt Date: 12/05/2019

Customer ID: 528 . Miscellaneous Receipt Total

Name: - Progressive Insurance . $5,423.63

Description: Insurance Recovery- 2011 Crown Vic

GL Account Number GL Account Description Debit Credit

101. -49700 Insurance Recovery $0.00 $5,423.63

Miscellaneous Receipt Totals: $0.00 $5,423.63

Thank You!



Progressive

P.0. Box 512926
*Los Angeles, CA 90051

512055 13798 1 MB 0.428 CMBPIDIN 046 013798

ANDERSON COUNTY SHERIFFS DEPARTMENT
ATTENTION MIA BOUNDS

101 S MAIN ST STE 400

CLINTON, TN 37716-3624

'llllll"Ih'll'l""l'Illllll‘l'l"lI"ll"Ihll"llhl'l"l"ll

PROGRESSIVE®

Page 1 of 1

ADVICE FOR PAYMENT 2029340426

Payee:

ANDERSON COUNTY SHERIFF

Payment Date

11/22/2019

Total Payment Amount

$5,423.63

Total Number of Invoices

If you have any questions regarding this payment, please call us at 1-800-274-4499.

Details

Claim Number:

Name;

Date of Loss:

Invoice Number:

Company:

191866612 ANDERSON COUNTY SHER, IFFS DEPARTMENT 09/26/2019 65765859 Progressive Hawaii Insurance Corp

Type Description *Coverage |Reference idemiﬁer Service Dates |Deductible [Payment Amounq

Total Loss Subrogation PD {NA 11 FORD CROWN N/A $0.00 $5,423.63
VICTORIA 138417

Total Payment Amount

*Full Description of Coverage:

PD

Form 2845 (07/16)

- Property Damage Liability



Page ___ of

ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday before
the Budget Committee meeting.

TYPE OF AMENDMENT _J&nuar y & 0)/]

TRANSFER: [ ] APPROPRIATION: ‘@ TIn

DEPARTMENT: 12/5/2019 au ‘I' 12

Highway Gary Long Road Superintendent

Increase CODE DESCRIPTION AMOUNT

131-63100-433 Lubricants $ 5,000.00
TOTAL $ 5,000.00

Decrease CODE DESCRIPTION

131-34550 RESTRICTED FOR HIGHWAY $ 5,000.00 ?'75\1
TOTAL $ 5,000.00

Motion

I_ITo Approve
To Refer
LJ With O wW/0
Seconded
Motion

Detailed Justification / Explanation :
To cover projecteq / potential shortfalls for budget year ending June 30, 2020

H </
@AY L O

Please attach additional sheet if more information is needed



Page__ of

ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Important Note: this form is due to the budget Director’'s Office by 2:00 P.M. ON Tuesday before
the Budget Committee meeting.

TYPE OF AMENDMENT

TRANSFER: [_] APPROPRIATION: X gusi213

DEPARTMENT: 12/23/2019

Highway Gary Long Road Superintendent

Increase CODE DESCRIPTION AMOUNT

131-6200-402 Asphalt $ 50,000.00
TOTAL $ 50,000.00

Decrease CODE DESCRIPTION

131-34550 RESTRICTED FOR HIGHWAY $ 50,000.00 £y s
TOTAL $ 50,000.00

Motion

L To Approve
To Refer
Ll With 0 W/O
Seconded
Motion

Detailed Justification / Explanation :
To cover projected / potential shortfalls for budget year epqing June 30, 2020

/

e

(8

Please attach additional sheet if more information is needed



ANDERSON COUNTY BUDGET AMENDMENT REQUEST Page_ of __

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday_
before the Budget Committee meeting.

TYPE OF AMENDMENT
TRANSFER:  [_J APPROPRIATION: [x ] uus81214
DEPARTMENT: FROM:
Solid Waste Geoff Trabalka

DATE Januag 2020 Meeting

INCREASE ECRE@im one) (CODE DESCRIPTION AMOUNT
116-34530 Restricted For Public Health & Welfare $ 13,600.00 (Dll, aa)"
$ 13,600.00

INCREASE ) DECREASE (circle one) |CODE DESCRIPTION

116-55732-399 GLALP Oth_er Contracted Services — Glen Alpine $ 13,600.00
Motion
L] To Approve
To Refer
- With O W/O
Seconded
Motion $ 13,600.00

Detailed Justification / Explanation :

116-34530 - GLALP — The cost for the binder and top coat of paving inside the new Convenience Center went

over budget $10,083.20 and the binder and top coat for the road work and turn lane went over budget $5999.80, other

reductions in cost resulted in a final change order for $13,087.34 for completion of the Convenience Center project. The

final quote for landscaping went over the planned budget of $5000.00 by $1660.80. Remaining funds will cover some of

the cost, however the amendment is needed to complete all work at the new Convenience Center.

One time amendment. @

Please attach additional sheet if more information is needed




ANDERSON COUNTY BUDGET AMENDMENT REQUEST Page _ of __

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday
before the Budget Committee meeting.

TYPE OF AMENDMENT 0081215

TRANSFER: [ x] [ ‘ APPROPRIATION: [ ]
wa)o Cler
DEPARTMENT: r FROM: S50 boa;‘ft/
(o tT [rabatlo

JQCREAS ) DECREASE (circle one) CODE\ DESCRIPTION AMOUNT
) R : 2 ; E & 260
. L m.-o(b | :
TOTAL $

INCREASE @(cﬁde one) |CODE DESCRIPTION

E5UYOD- | [oasoline... .. #o?? =] 3229

TOTAL $

Motion

L

To Approve
To Refer
O With O wio

Seconded

Motion

Detailed Justification / Explanation : \

What Impact does this amendment/appropriation have on next year's budget? (One time amendment or

permanent increase)

80

Please attach additional sheet if more information is needed



ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Page _ of

Important Note: this form is due to the budget Director’'s Office by 2:00 P.M. ON Tuesday before the

Budget Committee meeting.

TYPE OF AMENDMENT
TRANSFER: E—_:I Mgpf l’}\t'i'l?)”\ APPROPRIATION: I:I {}08121 6
DEPARTMENT: FROM:
Preservation of Records County Mayor Terry Frank
DATE 1.7.2020
—
@AS@CREASE (circle one) CODE DESCRIPTION AMOUNT
101-51910-169 Part-Time Help $20,000.00
$20,000.00

INCREASE / @EA@C&; one) CODE DESCRIPTION
101-51910-162 Clerical Personnel $20,000.00
Motion

To Approve

To Refer

D With D W/O

Seconded
Motion $ 20,000.00

Detailed Justification / Explanation :

The director of the program has been out of work on leave. The part-time person has been working 40 hours per week to make sure the

program has someone present to assist county departments and citizens with requests for files kept in the Archives.

What Impact does this amendment/appropriation have on next year's budget? (One time amendment or

permanent increase) one-time amendment

2%15

2l

Please attach additional sheet if more information is needed




Page __ of ____

ANDERSON COUNTY BUDGET AMENDMENT REQUEST

Important Note: this form is due to the budget Director's Office by 2:00 P.M. ON Tuesday before the Budget Committee

meeting.
TRANSFER: ] APPROPRIATION: B (081217
DEPARTMENT:
Budget Law Director Jay Yeager
Decrease CODE DESCRIPTION AMOUNT
101-39000 Unassigned $ 14,541.48
TOTAL $ 14,541.48
Increase CODE DESCRIPTION
101-51400-331 Legal Services $ 14,541.48
TOTAL $ 14,541.48
Motion
. 1
To Approve
To Refer
(. With O W/O
Seconded
Motion

Detailed Justification / Explanation :
Legal services billing, please see attached email.

Impact on 20/21 budget - NO

0z

Please attach additional sheet if more information is needed

47m



Robby Holbrook

]
From: Nichole Brooks <nbrooks@aclawdirector.com>
Sent: Thursday, January 2, 2020 4:32 PM
To: Robby Holbrook
Subject: Transfer

Robby, ,
Jay wanted me to get with you about you doing a transfer from the undesignated fund to our legal services code. We
have two different bills for Art Knight right now in the amount of $14,541.48

Please let me know what you need from me.

Thanks!
Nichole



ANDERSON COUNTY GOVERNMENT
BUDGET GUIDELINES 2020/2021

January X, 2020

1. Objective

The County desires to prepare a “structurally balanced budget” generating revenues sufficient to cover
planned expenses. Deficit budgets that are balanced using fund balance reserves are not sustainable over
the longer term.

With the objective of preparing a structurally balanced budget, some expenditures will need to decrease
to offset increases in other areas. Departments, offices and agencies are encouraged to proactively
identify cost-saving opportunities that will decrease operating expenses.

2. Guidelines
The budgets proposed for fiscal year 2020/2021 are to be based on the following:

o Revenues should be forecasted based on actual trends and/or actual commitments.

 Expenses should be estimated based on actual expenditures and adjusted for anticipated changes. All
increases over prior year expenditures must include a justification.

* Proposed budgets that include any increase in staffing or compensation need to be justified.

¢ Health Insurance costs will be budgeted by the Finance Department.

e Capital outlay for equipment should not be budgeted in operationél department budgets.

3. Budget Process

The Finance Department is a resource to the County throughout the entire budget cycle. The Budget
Committee encourages departments, offices and agencles to Invite the Finance Director and staff to be a
part of their budget preparation. The Finance Director is a resource in constructing proposed budgets
prior to submission as well as assisting in preparation for Budget Committee presentations and

discussions.

The Budget Committee will vote to approve or reject proposed budgets before they are submitted to
County Commission for consideration. Budgets that adhere to the Budget Guidelines for Fiscal Year
202072021 may be approved without much, if any, additional discussion. However, budgets that do not
adhere to the Guidelines and/or budgets that need additional review may be discussed in the Budget
Committee meetings and at any scheduled hearing.

The timeline for the budgetary approval process is detailed in the “Budget Schedule for the 2020/2021
Fiscal Year.” This schedule is included as part of the budget materials. It details all of the tentative dates
for specific budget activities to meet the deadlines set by state law. The budget approval process for

Ghop A



ANDERSON COUNTY GOVERNMENT
BUDGET GUIDELINES 2020/2021

January X, 2020

Anderson County Schools will follow a separate calendar that is incorporated within the “Budget Schedule
for the 2020/2021 Fiscal Year.”

4. Budget Forms & Worksheets

Each department/office/agency is to complete certain documents as part of their proposed budget. These
documents are consistent with those used in previous years. These forms may be distributed, prepared
and returned in hardcopy and/or electronic format; electronic format s preferred. The budget forms and
worksheets are as follows:

¢ “Budget Worksheet” by general ledger departmental account code for respective revenues and
expenditures.

e “Employee Payroll Tax & Fringe Benefit Calculations” for full-time and part-time staff.

o The calculations in the worksheet reflect the anticipated payroll taxes and fringe benefit costs.
The Finance Department will budget the health insurance object codes 206, 207 and 208.

o Salaries and compensation are to be the same as, or lower than, the amounts in the 2019/2020
amended appropriations. Any increase requires justification and presentation to the Budget
Committee during the hearing process.

e “Explanation of Expenditure Codes” is used to provide expenditure descriptions and details for object
codes 300 to 999, especially if several expenditures are consolidated in one account code. This
document useful to discuss several expenditures consolidated into one code; one-time, non-
recurring costs; and significant purchases that are expected.

e “Five-Year Capital Outlay Worksheet” is used for planning capital purchases anticipated over the next
5 fiscal years. These purchases should not be included within the departmental operating budget.
Approved capital purchases will have an object code of 700-799.

o Refer to the “Capital Project Prioritization” form for determining the priority of the needed asset.

e “County Government Grant Pre-Application Notification Form” is to be completed for any grant that
is new and/or renewing in the fiscal year. A copy of the “Grant Amendment” form that details the
contract number, State/Federal funding, and other grant information is to be submitted as additional

documentation.

5. Summary

The Finance Director will hold an informational meeting for departments, offices and agencies to ask
questions about the budget calendar, forms, guidelines, etc. If any other questions or concerns arise
through the budget cycle, please feel free to contact the Interim Finance Director, Robby Holbrook, via

email at rholbrook@andersontn.org or by phone at 865.264.6311.

PAGE 2 A



ANDERSON COUNTY GOVERNMENT
BUDGET GUIDELINES 2020/2021

January X, 2020

The Budget Committee approved the budget documents at the Committee meeting on January X, 2019.

PAGE 3 A



Budget Schedule for the 2020/2021

Fiscal Year

Dates for specific activities: Tenn. Code Ann. §§ 5-21-110 and 5-21-111

PHASE 1 Adoption of Budgeting System
January 9% Budget Budget Committee establishes calendar, forms and procedures as well
4:00 pm Committee as guidelines and direction in projecting budget needs. ¢4 ¥1102)
Budget forms prepared with historical data pertaining to prior and
January 9 .
through Finance current year expenditures. Transmittal letter developed with budget
roug
Department | guidelines and instructions. Departments/offices provided with 6
January 15"
months expenditures to date.
January 15%- Fi Finance Director will have an informational meeting(s) for
inance '
17 Di departments/offices to discuss the budget calendar, forms, procedures
irector
in Room 312 and guidelines approved by the Budget Committee.
January 17% All Budget forms and information distributed to all departments/offices.
Departments | (TCAS-110¢D)
PHASE 2 Departments Prepare Budgets

All All departments/offices submit their proposed budget to Finance
February 14™

Departments | Director, except for Schools. (TCA§-110b&-110¢2)
February 15% Fi Information received from departments/offices is reviewed and

inance

through compiled. Initial revenue projections are calculated. Proposed budget

Department .
February 28" document is prepared. (TCA §-110¢1-3)

Finance Finance Director distributes the proposed budgets to the Budget
March 2™

Director Committee, (T¢A $-11041-3)
PHASE 3 Review, Analysis and Recommendations
March 5™ Budget Budget Committee discusses the departments/offices proposed
4:00 pm Committee budgets and determines those to present at budget hearings.
Marchto 6 | Departments Bud b g off -

udget meetings between departments/offices with Finance
through and Finance b 8 £ ded P Sehool
eparlment as needed, except Schoois.

March 12" Director P P
March 12 Budget hearings held by Budget Committee with departments/offices,

Budget g g
4:00 pm Committee except Schools.

Anderson County Government

Finance Department ¢ Policies and Procedures Manual

Approved 1.X.2020
-1-




Budget Schedule for the 2020/2021

Fiscal Year

March 26" Budget Budget Committee votes on proposed budgets to approve or reject,
4:00 pm Committee except for Schools, TCA§-110¢3A & -110¢6)
March 27* Finance Director departments/offices of rejected budgets. Finance
Finance Director notifies Commission as to the budgets that were approved or
Director rejected. Finance Director shall forward the approved, proposed
budgets to Commission, (TCA§-110¢3B-C&110¢38)
o If previously rejected, departments/offices submit new proposal from
April 9 Departments
the rejected budget to the Finance Director. (TCA§110¢3€)
April 9® Finance New proposed budgets presented to the Budget Committee. Budget
4:00 pm Director Committee votes to approve or reject newly proposed budgets.
April 27" Schools Schools submit proposed budget to the Finance Director. (T¢A§110¢4)
End of Anl Finance Review Annual Budget Memo from the Tennessee Comptroller of the
pri .
Director Treasury, Office of State and Local Finance.
May 1# Finance Finance Director distributes the School’s proposed budget to the
ay .
Director Budget Committee.
Bud Budget Committee to review School’s proposed budget and votes to
udget
May 7® c g . approve or reject. Budget Committee also reviews resubmitted
ommittee
4:00 pm budgets from departments/offices previously rejected and votes again
to approve or reject. TCA§-110¢3A)
If the Budget Committee approved the School’s budget, then the
School’s budget will be forwarded to Commission.
If the Budget Committee rejected the School’s budget, then the
Fi
May 8* fnance schedule and meeting dates for the remainder of the budget process
Director
will be revised accordingly. (TCA §-110¢$B-L&-110¢6)
BldpEHEaHmittes shalljvote/on: the SEhG1 S proposed biidget:io
R T S A A S S HUSR
Publish notice of public hearing of proposed budget at least 10 days
) ) prior to presentation to Commission for approval. Publication shall
Prior to Finance
) also contain a notice of public hearing conducted by the Budget
May 18® Director

Committee.and allow for citizens to appear and state their views with

5 days written request. TCA§-11131-)

Anderson County Government

Finance Department ‘¢ Policles and Procedures Manual

Approved 1.X.2020
-2-




Budget Schedule for the 2020/2021

Fiscal Year

PHASE 4 Review of Budget by County Legislative Body
June 4% Budget Budget Committee holds final public hearing, including budget
4:00 pm Committee appropriation resolution and tax levy resolution, T¢A §-11122)
Commission discusses the budget approved by the Budget
June 15% Commission | Committee, including appropriation resolution and tax levy
6:00 pm resolution. Commission may vote on the proposed budgets unless
another special called meeting is desired, (TCA §-110¢7 &-1101&-111 b<)
Commission adopts the budget, including appropriation resolution
. and tax levy resolution. If necessary, Commission approves
June 25% . appropriations needed for fiscal year end. (TCA§-111 £1)
OIS S ON | e S A Ry R
6:00 pm CoiissihsyEdopE e EsAbeToT A st nleSa A
eXiERsIOHisApproved/bythe CompirolIerSiOfficeTor State andilocal
Fiflgnc 4
PHASE § Preparation and Dissemination of Adopted Budgets
Prior to July Finance
" ) Seek approval from the State of Tennessee.
18 Director
August Finance Approval from the State of Tennessee. The Budget will be posted on
u
& Director the County’s website.
Finance Status of budgeted receipts and expenditures reported to Commission
Each Month .
Director and departments/offices.
Budget amendments prepared and submitted to the Budget
As Required | Departments | Committee and/or Commission for approval prior to the expenditure

of such funds.

Anderson County Government

Finance Department ¢ Policies and Procedures Manual

Approved 1.X.2020
-3-




2020 Calendar
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Fund 122 Drug Contro!

Statement of Proposed Operations

Fiscal Year Endina June 30, 2021 Actual

Account Number 2019
Estimated/Appropriated/Actual

Revenue

42140 Drug Control Fines

42340 Drug Control Fines

42865 Forfeitures And Seizures

42910 Proceeds From Confiscated Prop

42910- - 1000 Proceeds From Confiscated Prop - Surplus

44110 Interest Eamed

47990 Federal Drug Asset Sharing - Other Direct
Total Revenue

Estimated/Appropriated/Actual

Expenditures

54150 Drug Enforcement

54150-307 Communication

54150-307- 0100 Communication Cellular/Pager Service
54150-307- 0300 Communication

$4150-312 Contracts With Private Agencies
54150-319 Drug Control Payments
54150-320 Dues And Memberships
54150-340 Medical & Dental Services
54150-353 Towing Services

54150-355 Travel

54150-357 Veterinary Services

54150-401 Anima! Food And Supplies
54150-425 Gasoline

54150-431 Law Enforcement Supplies
54150-435 Office Supplies

54150451 Uniforms

54150499 Other Supplies & Materials
54150-510 Trustee's Commission
54150-511 Vehicle & Equipment Insurance
§4150-524 Staff Development

54150-599 Other Charges

54150-716 Law Enforcement Equipment
54150-718 Motor Vehicle

54150-799 Other Capital Outlay

Total Drug Enforcement

430
217
28,720
3,913
2,343
2,240
40,667

3,534
3,155
1,643

978

500

1,111
3411
4,071
2,006
1,956
373
1,961
458
354
3,000
5,315
825

101,973
44,908
182,492

Original Budget
2020

4,000
500

0
25,000
30,000
500

0
60,000

3,000
4,500
2,500
1,500
10,000
1,000

3,000
4,000
5,000

10,000

Amended Budget

Bg%&"_ l}\]or@ Yeet 'gah]o}e,

Est & Bgt Thru

Thru
November 2019 November 2019

4,000
500

0
25,000
30,000
500

0
60,000

3,000
4,500
2,500
1,500
6,500
1,000

3,000
4,000
5,000
2,500
10,000

500
2,000

llm
3,000
5.500
2.000
%’m

150,000

575

115

0
10,821
980

0

0
12,491

1,150
140
978

2,490

913
2,000
1,452
Slmo
1,301

136
3,000
3,620

7.420

(389)
30,909

Department
Request

Qooo0oo0oc0co0o

PN == - - - - - - K- X-N-N-N-N-N- XN N

Budget
Committee

Coooococoo

- YRRk E-E-K-K-E-X-E-N-N-N-N-N- =R Rl ]

Commission
Approved

Cocoooo0oo0o0oO

==X E-K-X-E-N-N-N-N-N- R~ RN =]



DEPARTMENT:

PREPARED BY:

Please list employees separately by budget code.
Budget code distingishes between department head/official, full-time and part-time staff.

ANDERSON COUNTY GOVERNMENT

EMPLOYEE PAYROLL TAX & FRINGE BENEFIT CALCULATIONS
BUDGET YEAR 2020/2021

Calculations: Calculations:
201 Social Security - Multiply Gross Salary by 6.2% (.062)

204 Retlrement Mulﬁply Gross Salafy by 7.33% { 0733) for full-tlme employees

Finance Department
will complete codes
206, 207 & 208

208 Deniall‘lns.-”SlngA gle

209 Short-term Disability Ins - Salary by 0.68% (.0068) for full time emplovees
210 Unemployment - First $7,000 per person by .6% (.006) or $42 per person per year for full-time employees

212 Medicare - Gross Annual Salary by 1.45% (.0145).

Gross | Soc! TuR | Wedial | oemal | sm | Unemor
Hourly Annual Security Retirement »_ln_s:l.‘i't'ii\ce 1.» lmumm lnsunnee .| Oisability ment Medicare
Employee Name Position Budget Code Rate Salary 201 204 o 206 201 - 208 209 210 212

$0 $0 $0 » | $0 $0 $0

$0 $0 $0 $0 $0 $0

$0 $0 $0 $0 $o $0

$0 $0 $0 $0 $o0 30

$0 $0 $0 A $0 $0 $0

$0 $0 $0 S0 $0 $0

$0 $0 %0 | $0 $0 $0

$0 $0 sof $0 $0 $0

$0 $0 $0 $0 0 $0

$0 $0 $0 ) M : v S0 $0 $0

Total by object code s0 $0 s ol sl % s0 s0 $0
TOTAL $0




ANDERSON COUNTY GOVERNMENT
EXPLANATION OF EXPENSE CODES

BUDGET YEAR 2020/2021
DEPARTMENT: PREPARED BY:
ACCOU
(30 ON;;;?DE DETAILS RELATED TO THE EXPENDITURES, SUCH AS VENDOR, PURPOSE AND AMOUNTS
Example: Expenses for Industiral Refrigeration for (HVAC Maintenance $24,000); Simplex Grinnell (Service on Fire

101-51800-399

Alarm/Detection/Monitoring $8,000); Johnson Controls (Planned Service Agreement $9,400)
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ANDERSON COUNTY GOVERNMENT
CAPITAL PROJECT PRIORITIZATION

Budget for Fiscal Year 2020-2021

CAPITAL PROJECT IMPROVEMENTS PRIORITIZATION CATEGORIES

1. Priority 1 — Imperative (Must Do)

Projects that cannot reasonable be postponed in order to avoid harmful or otherwise undesirable
consequences.

o Corrects a condition dangerous to public health or safety.

o Satisfies a legal obligation.
« Alleviates an emergency service disruption or deficiency

 Prevents irreparable damage to a valuable public facility.

2. Priority 2 — Essential (Should Do)
Projects that address clearly demonstrated needs or objectives.

« Rehabilitates or replaces an obsolete public facility or attachment thereto.
« Stimulates economic growth and private capital investment.

o Reduces future operating and maintenance costs.

o Leverages available state or federal funding.

3. Priority 3 - Important (Could Do)
Projects that benefit the community, but may be delayed without detrimental effects to basic services.

Provides a new or expanded level of service.
Promotes intergovernmental cooperation.
Reduces energy consumption.

Enhance cultural or natural resources.

]

4. Priority 4 — Desirable (Another Year)
Desirable projects Included within the 5-year program, but have funding limitations.



ANDERSON County Government Grant Pre-Application Notification Form

Department or Organization Applying for Grant :

Grant/Program Title:

Grant Beginning Period :

Grant Ending Period :

Grant Amount:

Funding Agency (i.e. State, Federal , Private).

Funding Agency Contact Information

Name

Address

Phone

Fax

Email

Funding Percentage or Match (i.e. 100% or 75%/ 25%):

Funding Type (Revenue Advanced or Reimbursed) :

Ongoing Funding Requirements(Yes/No & Length Required):

Indirect Cost Availability (Yes/No) :

Grant Beneficlary.

Purpose of Grant

Person/Dept. Responsible for Grant Program Management .

Person/ Dept. Responsible for Reporting Expenditures:

Person/ Dept. Responsible for Requesting Revenue Claims:

Grant Requirements for Continuation of Program or Cooperative Agreements:

Grant Requirements for Equipment, Ownership & Insurance :

Grant Requirements for Annual Cost of Upgrade/Maintenance, etc..

Grant Requirements for Employment or Contracted Services:

Will this grant add Value to Anderson County Fixed Assets? (Yes/ No):

Wil this grant add Expense to Anderson County's Insurance Expense? (Yes/No):.

Approving Official Signature:

Date:

A



COMPLIANCE WITH BUDGET GUIDELINES

FUND/DEPARTMENT:
O Compensation codes are the same or lower than the amended budget
O Operating expenses are the same or lower than the amended budget
O Suitable explanation of expense codes
O Grant forms submitted and included in proposed budget

COMMENTS FROM FINANCIAL REVIEW:

O Submitted capital outlay request

R:\Budget 2029\Summary of Proposed Budgets ﬂ

Compliance



January 2, 2020

To: Anderson County Board of Commission

Re: Vehicle Replacement Plan

Dear Chairman Wandell, Chairman White and County Commissioners,

I was asked at the Budget Committee level what my recommendation is for an optimal
replacement schedule.

As vehicles age, maintenance and repair costs tend to increase. There is an optimal point for
replacement that can provide Anderson County with the lowest total lifecycle cost on a vehicle.

Based on the question, I have put together a set of spreadsheets that analyzes our current fleet,
makes recommendations for addressing current needs, and replacements and gets us on track for
optimal replacements going forward.

In the spreadsheet you can see vehicles in the county fleet that have been neglected for some
time. Some notes to help you understand what I’ve outlined in the spreadsheets:

1. Any asset number in a red block is mission critical due to age and/or rising cost of
maintenance.

2. Columns H-N show age of vehicles to the total vehicle cost.

3. Column O is an estimated replaced cost.

4. Column P Critical: 3 of these have been funded under capital outlay.

5. Column Q Backlog vehicles that are behind on replacement, age/ maintenance cost.

6. Columns R and S are estimated replacement cost for this year and next year in order to
bring the fleet up to date.

7. Columns T- ? is the projected replacement date of vehicles.

8. Row 40 has the estimated cost per year for replacement.

Green Tab at the bottom of the spreadsheet (Designated for Disposal) shows asset and year to be
disposed of via GovDeals.

Column I is KBB trade-in value. As you go down, you will find that the trade-in value increases;
this is due to disposing of vehicles at a better useful life (this is the goal, that is, timing the
replacement to gain highest return on the vehicle while achieving lowest county lifecycle cost the
vehicle).

If you have any further questions, feel free to reach out. I will attend the Budget Committee in
order to discuss and/or answer questions.

Sincerely,

John Vickery 8



Projected LC

Life Cycle Current Date Replacement Up-Fitting
License # Asset # Year Make Model Type Description Years Age Purchased Date Purchase Price Costs
“eweoy7 N 2006 Chevrolet  Silverado 1/2 ton Pick up regcablongbed 5 13 3/15/2006  7/1/2011 _ 518,370.00 _ $9,975.00
GVv3224 32307564 2003 Chevrolet Silverado 1/2 ton Pick up reg cab short bed 8 16 6/30/2004 7/1/2014 $15,807.00
cveszs [ EEEEEEEEEE 002 Chevrolet  Silverado 1/2 ton Pick up extra cab short bed 7 17 5/11/2009  7/1/2009 $9,205.00
GV3324 37329141 2003 Chevrolet Silverado 1/2 ton Pick up regcab longbed 10 16 5/23/2003 7/1/2013 $13,596.00
0295GC  4ED67303 2004 Ford F350  Dump Truck reg cabdump bed 15 15 1/28/2013 7/1/2018 $14,200.00
GV3233 41B11034 2003 Ford Expedition Suv i 16 1/22/2004 7/1/2011 $26,218.00
GR2855 - 1995 Ford F150 1/2 ton Pick up regcabshortbed 7 24 10/2/1995  7/1/2002 $17,500.00
GY6492 1999 Jeep Cherokee Suv Sport suv 7 20 1/13/199 7/1/2006 $23,275.00
GW6172 7EA81531 2007 Ford F250 3/4 ton pick up 4 door short bed 7 12 11/27/2006 7/1/2013 $54,309.14
cves21 [N 2008 Ford F250 3/4ton pickup  reg cab utility service bed 7 11 1/3/2008  7/1/2015 $18,364.00  $13,540.00
Gl2423 YE211744 2000 Chevrolet Silverado 1/2 ton Pick up extra cab short bed 8 19 7/1/2014 7/1/2008 Drug seize
cr7768 N 1090 Mazda 82500 1/2 ton Pick up regcabshortbed 10 20 11/20/1998  7/1/2009 $9,750.00
GV3205 3K108699 2003 Chevrolet Blazer Suv 510 7 16 9/3/2003 7/1/2010 $16,624.00
8546GA 9R189619 2009 Chevrolet Tahoe suv 4 door suv 7 10 12/6/2011 7/1/2016 $25,088.00
GUS5783 29143990 2002 Chevrolet Impala sedan 4 door sedan 7 17 4/4/2002 7/1/2008 $17,146.00
GY6475 9DA77102 2009 Ford E350 Econoline 1ton 15 passenger van 9 10 4/20/2010 7/1/2018 $17,200.00
GYB512 T7NAT78607 2007 Ford F150 1/2 pick up reg cab long bed 7 12 11/16/2007 7/1/2014 $12,500.00
GY6525 28187670 2002 Chevrolet S10 pick up Pick up with tommy lift gate 10 17 2/22/2008 7/1/2012
GY6516 3E189828 2003 Chevrolet Silverado 3500 1 ton long bed with stake bed 15 16 1/3/2008 7/1/2018 $15,300.00
GY6533 8KD60252 2008 Ford F150 1/2 ton Pick up reg cab short bed 10 11 3/28/2008 7/1/2018 $17,411.00
cves2s TN 2000 Chevrolet Astro Mini van Minivan 10 19 2/22/2008  7/1/2010
4281GF KED14173 2018 Ford F250 Truck Animal Control Box Truck 5 1 8/16/2018 7/1/2023 $25,456.00  5$13,540.00
1572GF  KED0Q453 2018 Ford F250 Truck Parks Maintenance 1 8/15/2018 7/1/2025 $27,471.00
N1000488 1992 E one Fire truck 4 door Fire Truck 20 17
GW6245 6ED09960 2006 Ford F350 3/4 ton pick up 4 door utility 15 13 5/22/2006 7/1/2021 $55,800.00
0293GC  5H140321 2006 FERRARA Fire Truck Fire Truck 15 18 1/4/2006 7/1/2021 $417,322.97
Orange E1046322 2014 Husler trailer Skid Steer trailer 20 5 7/1/2015 7/1/2035
1119GC DN742764 2013 Nissan Frontier 1/2 ton Pick up reg cab 7 6 7/8/2013 7/1/2020 $19,998.00
5700GD GL887289 2016 Nissan Versa sedan sedan 7 3 6/2/2016 7/1/2023 $12,382.00
F0351313 2002 Case TOXT SstL Skid Steer 20 17 4/9/2008 7/1/2028 $16,682.00
0873GE JGAS9390 2018 Ford Explorer suv suv 8 1 12/15/2017 7/1/2025 $30,555.46
4310GF  KKA40420 2018 Ford Transit 250 3/4 transit cargo 10 1 10/10/2018  7/1/2028 $27,652.00

SN

Anderson County Vehicle Replacement Plan.xlsx

Vehicle Replacement Plan

Date Printed:
1/7/2020



.0}

Total Vehicle Cost

Projected
Future
Replacement

Cost Critical Backlog 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028
28,345.00 . FUNDED FUNDED  FUNDED
15,807.00 ' 30,380.00 30,380.00  30,380.00
9,205.00 30,880.00 [EEENEEEREEE 30,880.00  30,880.00
13,596.00 26,890.00 26,890.00  26,890.00
14,200.00 75,000.00 75,000.00 75,000.00
26,218.00  43,472.00 43,472.00 43,472.00
17,500.00 - FUNDED FUNDED  FUNDED
23,275.00 - FUNDED FUNDED  FUNDED
54,309.14 . 65,274.72 65,274.72 65,724.72
31,904.00 ©  54,150.00 ENEEINEREN  54,150.00  54,150.00
- 7.33,925.00 33,925.00 33,925.00
9,750.00 ~  29,963.00 [EEENEEERE 29963.00 29,963.00
16,624.00 § it S aEEEE - Waybe fundec on a grant
25,088.00 38,810.00 38,810.00 38,810.00
17,146.00 = 20,975.00 20,975.00 20,975.00
17,200.00 - 29,350.00 29,350.00 29,350.00
12,500.00 26,543.00 26,543.00 26,543.00
- 30,975.00 30,975.00  30,975.00
15,300.00 40,695.00 40,695.00  40,695.00
17,411.00 26,543.00 26,543.00 26,543.00
. 23,975.00 [EEEREE  23.975.00 23,975.00
38,996.00 42,009.77 42,009.77
27,471.00 30,488.55 30,488.55
55,800.00 69,762.95 69,762.95
417,32297  521,750.56 521,750.56
19,998.00 23,975.00 23,975.00
12,382.00 18,742.00 18,742.00
16,682.00 22,468.24 22,468.24
30,555.46 34,420.50 34,420.50
27,652.00 32,091.27 32091.27
- Est.Total 267,908.00 384,317.72 591,513.51 60,751.77 64,909.05 54,559.51
Total by Year 627,800.72 535,816.00 408,292.72  591,513.51 - - -
Total # Vehicles 25 3 8 3 8 3 6 4 5 11 5

Anderson County Vehicle Replacement Plan.xlsx
Vehicle Replacement Plan

Date Printed:
1/7/2020



GW6097
GR2855
GY6492
GV3224
GY6428
GV3324
GY6521
GR7768
GV3205
GYB525
GY6516
GY6526
0295GC
GV3233

GW6172
Gl2423
8546GA
GU5783
GY6475
GY6512
GY6533
1119GC

Gw6249

0293GC
5700GD
4281GF
1572GF
0873GE

4310GF
Orange

Assets Designated for Disposal

| SRS
Kelly Blue Brook
Asset # Year Model Description Type Description Disposal Year Trade in
2006 Silverado Chevrolet reg cab long bed 1/2 ton Pick up 2019 $1,000
1995 F150 Ford 1/2 ton Pick up reg cab short bed 2019 5800
1999 Cherokee Jeep Suv 4 x4 suv 2019 $1,200
37307564 2003 Chevrolet Silverado 1/2 ton Pick up reg cab short bed 2019 $1,700
2002 Chevrolet Silverado 1/2 ton Pick up extra cab short bed 2019 S800
37329141 2003 Chevrolet Silverado 1/2 ton Pick up reg cab long bed 2019 $1,700
2008 Ford F250 3/4 ton pick up reg cab utility service bed 2019 $1,500
1999 Mazda B2500 1/2 ton Pick up reg cab short bed 2019 $1,000
3K108699 2003 Chevrolet Blazer Suv $10 TBA
28187670 2002 Chevrolet 510 pick up Pick up with tommy lift gate 2019 $800
3E189828 2003 Chevrolet Silverado 3500 1ton long bed with a stake bed 2019 $1,100
2000 Chevrolet Astro Mini van Mini van 2019 $500
4ED67303 2004 Ford F350 Dump Truck reg cab dump bed 2020 $10,000
41811034 2003 Ford Expedition Suv 4x4 2020 $900
7EA81531 2007 Ford F250 3/4 ton pick up 4 door short bed 2020 $12,000
YE211744 2000 Chevrolet Silverado 1/2 ton Pick up extra cab short bed 2020 $1,900
9R189619 2009 Chevrolet Tahoe suv 4 door suv 2020 $3,700
29143990 2002 Chevrolet Impala sedan 4 door sedan 2020 $1,300
9DAT7102 2009 Ford E350 Econoline 1ton 15 passenger van 2020 $5,500
TNA78607 2007 Ford F150 1/2 pick up reg cab long bed 2020 $5,600
8KD60252 2008 Ford F150 1/2 ton Pick up reg cab short bed 2020 $3,100
DN742764 2013 Nissan Frontier 1/2 ton Pick up reg cab 2020 $6,500
6ED09960 2006 Ford F350 3/4 ton pick up 4 door utility 2021 becomes a back up
N1000488 1992 E one Fire truck 4 door Fire Truck 2021 :0 be replaced with front line truck
SH140321 2006 FERRARA Fire Truck Fire Truck 2021 becomes a back up
GL887289 2016 Nissan Versa sedan sedan 2023
KED14173 2018 Ford F250 Truck Animal Control Box Truck 2023
KEDD0453 2018 Ford F250 Truck Parks Maintenance 2025
JGA99390 2018 Ford Explorer suv suv 2025
F0351313 2002 Case JOXT SSL Skid Steer 2028
KKA40420 2019 Ford Transit 250 3/4 transsit cargo 2028
E1046322 2014 Husler trailer Skid Steer trailer 2035



Comments:

oYW s WN =

Changing the date updates the spreadsheet

Changing the inflation rate updates the spreadsheet

Calculates the Current Age from the Date Purchased entered in Column |

Calculates the Proj LC Replacement Date from the Life Cycle Years entered in Column G

First Tab Column Explanation

Revised A&B

Annual Inflation Rate M &N

Current Age H

Proj LC Replacement Date J

Total Vehicle Costs M Column X + Column L
Projected Future Replacement Cost N

Calculated considering LC, Inflation Rate, and LC



ANDERSON CoOUNTY GOVERNMENT

TeRRY FRANK
CouNTY MAYOR

January 7, 2020

Jerry White, Chairman
Anderson County Budget Committee

Dear Chairman White and Honorable Members of Budget Committee,

I have attached a proposed change to our fund balance policy requesting that we raise the
amount from $4,000,000 to $4,500,000 and likewise, that appropriations from the fund balance
would require a 2/3 affirmative vote if the appropriation results in the unassigned fund balance
failing below the $4,500,000 mark.

Please see attached proposed policy amendment.

My best regards,

T Prem M

Terry

Gro

100 NorTH MAIN STREET, SUITE 208 * CLINTON, TENNESSEE * 37716 C
PHONE: (865) 457-6200 * EMAIL: TFRANK(@ANDERSONTN.ORG



ANDERSON COUNTY, TENNESSEE
POLICY AMENDING THE FUND BALANCE POLICY
GENERAL FUND

GENERAL FUND:

The General Fund unassigned fund balance will be maintained at a level sufficient to provide for
the required resources to meet operating cost needs, to allow for unforeseen needs of an
emergency nature, and to permit orderly adjustment to changes resulting from fluctuations of
revenue sources. Given that current property tax collections do not begin until the fourth month
of the fiscal year, and based on guidance provided by the Government Finance Officers
Association (GFOA), Anderson County will maintain at least a $4,500,000 (four million, five
hundred thousand) minimum fund balance.

Any amounts remaining in the fiscal year-end unassigned fund balance in excess of $4,500,000
will be available for appropriation by the County Commission to cover such items as revenue
shortfalls and unanticipated expenditures, and to ensure stable tax rates. The County
Commission will attempt whenever possible to avoid appropriating such funding for recurring
expenses, and will require a 2/3 affirmative vote to appropriate funds from the unassigned fund
balance if the appropriation results in the unassigned fund balance falling below the $4,500,000
balance.

Passed this 9" day of January, 2020, by the Anderson County Budget Committee and
recommended for approval by the Anderson County Finance Committee and Anderson County
Board of Commissioners.

Terry Frank, County Mayor

Robert J. Holbrook, Interim Finance Director



Anderson County Board of Commissioners

Financial Management Committee Minutes

January 13, 2020
3:30 PM, Room 312

Members Present: Tim Parrott (Chair), Tim Isbel, Terry Frank, Phil Yager, and Gary Long.

Members Absent: Chuck Fritts and Rick Meredith.

Meeting Facilitator: Robby Holbrook (Interim Finance Director)

Call to Order: The meeting was called to order by Tim Parrott (Chair).

L

IL.

1.

IV.

Amendment of Fund Balance Policy

Terry Frank presented an amendment to the General Fund Unassigned Fund Balance
Policy requiring a minimum fund balance of $4,500,000 for discussion.

Motion by Phil Yager, scconded by Terry Frank, to modify the current General Fund
Unassigned Fund Balance Policy by increasing the required minimum fund balance to
$4,500,000. Motion Passed.

Discussion of Phone Policy and Vehicle Policy

Terry Frank presented ideas for possible improvement of both policies for discussion.
The Finance Department will conduct research and report back to the committee. No
action taken.

Discussion Debt Policy

Terry Frank presented ideas for possible improvement of the Debt Policy for
discussion. The Finance Department will conduct research and report back to the
committee. No action taken.

Old Business

Kim Jeffers-Whitaker (Director of Human Resources and Risk Management) presented
date options for Finance Director candidate interviews/statements. Monday, February 10,
2020 at 9:00 a.m. was selected. No action taken.

Meeting Adjourned

Motion by Terry Frank, seconded by Gary Long to adjourn. Motion Passed.



Anderson County Board of Commissioners
Financial Management Committee

Meeting Agenda

January 13, 2020
3:30 PM, Room 312

Purpose of Meeting: Regularly scheduled meetings to discuss topics as they relate to the
County Financial Management System of 1981.

Meeting Facilitator: Robby Holbrook

Invitees: Tim Parrott, Phil Yager, Chuck Fritts, Terry Frank, Tim Isbel, Gary Long, and Rick
Meredith

I.  Amendment of Fund Balance Policy
II. Discussion of Phone Policy & Vehicle Policy
III.  Discussion of Debt Policy
IV.  Old Business
V. New Business

VI. Adjourn



ANDERSON COUNTY GOVERNMENT

TERRY FRANK
CounTY MAYOR
January 7, 2020

Jerry White, Chalrman
Anderson County Budget Committee

Dear Chairman White and Honorable Members of Budget Committee,

| have attached a proposed change to our fund balance policy requesting that we raise the
amount from $4,000,000 to $4,500,000 and likewise, that appropriations from the fund balance
would require a 2/3 affirmative vote If the appropriation results in the unassigned fund balance
failing below the $4,500,000 mark.

Please see attached proposed policy amendment.

My best regards,

Terry

Grof

100 NorTH MmN STREET, SUITE 208 * CLinTON, TENNESSEE * 37716 O
PHoONE: (865) 457-6200 * EMAIL: TFRANK(@ANDERSONTN.ORG




ANDERSON COUNTY, TENNESSEE
POLICY AMENDING THE FUND BALANCE POLICY
GENERAL FUND

GENERAL FUND:

The General Fund unassigned fund balance will be maintained at a level sufficient to provide for
the required resources to meet operating cost needs, to allow for unforeseen needs of an
emergency nature, and to permit orderly adjustment to changes resulting from fluctuations of
revenue sources. Given that current property tax collections do not begin until the fourth month
of the fiscal year, and based on guidance provided by the Government Finance Officers
Association (GFOA), Anderson County will maintain at least a $4,500,000 (four million, five
hundred thousand) minimum fund balance.

Any amounts remaining in the fiscal year-end unassigned fund balance in excess of $4,500,000
will be available for appropriation by the County Commission to cover such items as revenue
shortfalls and unanticipated expenditures, and to ensure stable tax rates. The County
Commission will attempt whenever possible to avoid appropriating such funding for recurring
expenses, and will require a 2/3 affirmative vote to appropriate funds from the unassigned fund
balance if the appropriation results in the unassigned fund balance falling below the $4,500,000

balance.

Passed this 9" day of January, 2020, by the Anderson County Budget Committee and
recommended for approval by the Anderson County Finance Committee and Anderson County

Board of Commissioners.

Terry Frank, County Mayor

Robert J. Holbrook, Interim Finance Director



ANDERSON COUNTY GOVERNMENT

TerrY FRANK
CoUNTY MAYOR

January 15, 2020

Commissioner Tracy Wandell
Chairman, Anderson County Board of Commissioners

Dear Chairman Wandell and Honorable Members of Commission,
| wish to add the following items to the agenda:

1. Approval of TDEC Education and Outreach Grant Amendment. See attached.

2. Per the requirements of being a participating member of the State of Tennessee’s Three
Star Program, | am requesting three separate motions acknowledging the items listed
below:

a. The county mayor has reviewed with the county commission at an official meeting
the county’s debt management policy that is currently on file with the Comptroller
of the Treasury Office. Debt Policy attached/included.

b. The county mayor and county commission acknowledge that an annual cash flow
forecast must be prepared and submitted to the Comptroller prior to issuance of
debt.

c¢. The county mayor and county commission acknowledge that all county offices are
required to have documented system of internal controls (TCA Section 9-18-102).

3. Approval of Resolutions No. 20-01-797, 20-01-798, 20-01-799. Authorizing the issuance
of general obligation bonds including the refunding of General Fund, Rural Elementary
and Rural High School. The authorized refunding will not extend the term of debt. 1am
requesting separate motions for each resolution. See attached resolutions.

Sincerely,

100 NortH MAIN STREET, SUITE 208 * CLINTON, TENNESSEE * 37716
PHoNE: (865) 457-6200 * EMAIL: TFRANK(@ANDERSONTN.ORG
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?E GRANT AMENDMENT

L

Agency Tracking # Edison 1D Contract # Amendment #
32701-03736 PO, 61357 One
Contractor Legal Entity Name. Edison Vendor 1D
0000004145

Anderson County

Amendment Purpose & Effoct(s)

Revise Section A. for Revised Grant Application Timeline for Project Completion and Section D.8.

Amendment Changes Contract End Date: D YES E NO End Date: February 29, 2024

TOTAL Contract Amount INCREASE or DECREASE per this Amendment (zero If N/A): $0.00

Funding —

FY State Faderal Interdepartmental | Other TOTAL Contract Amount
2019 $1,295.00 $1,295.00

TOTAL: $1,295.00 $1,295.00

Budget Officer Confirmation: There is a balance in the
appropriation from which obligations hersunder are required
to be psid that is not already encumbered to pay other
obligations.

Account Code (optional)
71301000

Speed Chart (optional)
EN000016386

CPO USE

327.42
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AMENDMENT ONE
OF GRANT CONTRACT 61357 RFS 32701-03736

This Grant Contract Amendment Is made and entered by and between the State of Tennessee,
Department of Environment and Conservation, hereinafter referred to as the “State” and Anderson
County, hereinafter referred to as the “Grantee.” It is mutually understood and agreed by and between
sald, undersigned contracting parties that the subject Grant Contract Is hereby amended as follows:

1. Grant Contract section A.5. Is deleted In its entirety and replaced with the following:

AS5. The Grantee shall perform all approved activities related to the grant project as described
and detailed In the Grantee's revised and approved grant application proposal, which is
incorporated into this Grant Contract by reference. The revised and approved grant
application proposal shall supersede any previous grant application proposal relative to
this Grant Contract.

2. Grant Contract section A.10.b. is deleted in its entirety and replaced with the following:
b. The Grantee's revised and approveq grant application proposal. "
3. Grant Contract section D.8. is deleted in its entirety and replaced with the following:

D.8. Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be In writing and
shall be made by certified, first class mall, retum receipt requested and postage prepald,
by overnight courler service with an asset tracking system, or by emall or facsimile
transmission with reciplent confirmation. All communications, regardless of method of
transmission, shall be addressed to the respective party as set out below:

The State:

Cavene McHayle, Financlal Officer
Department of Environment and Conservation
Division of Solid Waste Management

Willlam R. Snodgrass Tennessee Tower

312 Rosa L. Parks Ave., 14" Floor

Nashville TN 37243
Cavene.McHayle@tn.gov

Telephone # (615) 253-7322

The Grantee:

The Honorable Terry Frank, Mayor
Anderson County

100 North Main Street, Rcom 208,
Clinton, TN 37716-3687
tfrank@andersontn.org
Telephone# (865) 457-5400

Faxi# (865) 457-6270

A change to the above contact information requires written notice to the person designated by the
other party to receive notice. )

All in§tmcuons. notices, consents, demands, or other communications shall be considered
effectively given upon receipt or reciplent confirmation as may be required.
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Required Approvals. The State Is not bound by this Amendment until it is signed by the contract parties
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations
(depending upon the specifics of this contract, sald officials may include, but are not limited to, the
Commisstoner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Amendment Effective Date. The revisions set forth herein shall be effective January 1, 2020. All other
terms and conditions of this Grant Contract not expressly amended herein shall remain In full force and

effect.
IN WITNESS WHEREOF,

ANDERSON COUNTY:

GRANTEE SIGNATURE DATE
THE HONORABLE TERRY FRANK, MAYOR
PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)

DEPARTMENT OF ENVIRONMENT AND CONSERVATION:

DAVID W. SALYERS, P.E., COMMISSIONER DATE
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STATE OF TENNESSEE
IHﬂh&RIWﬂHWT(HFENVIRCEHWIE(PAJUD(KNNSERSUNTHJN
Division of Solid Waste Management
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 14%® Floor
Nashville, Tepnessee 37243

December 10, 2019

The Honorable Terry Frank, Mayor
Anderson County

" 100 North Main Street, Room 208
Clinton, TN 37716-3687

' SUBJECT: Education and Outreach Grant Contract # 32701-03736
Edison # 61357
Timeline Approval

_Dear Honorable Mayor Frank:

We have completed the review of the revised timeline; submitted by Anderson County on
October 4, 2019 for the Education and Outreach Grant Contract. Based upon your submission,
the State shall hold Anderson County accountable to the following deadlines:

January 30,2020- Final Request for Grant Reimbursement Submitted
Al Contract Actions Completed

The County shall incur no penalties for early completion. In the event Anderson County does not
meet a date deadline, the Grant Contract shall be considered for Termination for Cause. Thank
you for your cooperation with this amendment process. If you have any questions regarding this
matter, please call me at (615) 253-7322 or your. Grant Coordinator, Taylor Collins at (615) 532-
0219. ‘

Sincerely,
’;nm—o—
Cave qu«-—

Cavene McHayle
Financial Officer

cc:  Mr. Geoff Trabalka, Solid Waste Supervisor, Anderson County
Mr. Roydon Crocker, Purchasing Agent, Anderson County
Ms. Shelby Pressley, Grants Coordinadtor, TDEC-Materials Management

ROVD JAN1d'2064E158
A5, GOV, PURCHASING



Anderson County Purchasing. Department

Royden Crocker Phone - (865) 457-6251

Anderson County Courthouse Fax - (865) 264-6252

100 North Main Street, Room 214 Email - rerocker@andersontn.org

Clinton, Tennessee 37716-3617 Web - www.anderson-county.com
Memorandum

Date: January 14, 2020
To: Jay Yeager, Law Director
From:  Royden Crocker

Subject: GRANT CONTRACT AMENDMENT

State of Tennessee, Department of Environment and Conservation
Revised Timeline for Project Completion and Section D.8
Anderson County Solid Waste

Term: 12/10/2019 to 2/29/2024

Please review the enclosed contract and approve to legal form. Thank you.



ANDERSON COUNTY TENNESSEE

Debt Management Policy

Originally Adopted: August 15, 2011
Amended and Formally Adopted: November 21, 2016
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INTRODUCTION

This Debt Management Policy (the “Debt Policy”) is a written guideline with parameters that affect
the amount and type of debt that can be issued by Anderson County, Tennessee (the “County”),
the issuance process and the management of the County’s debt. The purpose of this Debt Policy is
to improve the quality of management and legislative decisions and to provide justification for the
structure of debt issuances consistent with the Debt Policy’s goals while demonstrating a
commitment to long-term capital planning. It is also the intent of the County that this Debt Policy
will signal to credit rating agencies, investors and the capital markets that the County is well
managed and will always be prepared to meet its obligations in a timely manner. This Debt Policy
fulfills the requirements of the State of Tennessee regarding the adoption of a formal debt
management policy on or before January 1, 2012. This updated policy amends the previously
adopted Debt Policy on August 15, 2011.

This Debt Policy provides guidelines for the County to manage its debt and related annual costs
within both current and projected available resources while promoting understanding and
transparency for our citizens, taxpayers, rate payers, businesses, investors and other interested
parties.

The County may, from time to time, review this Debt Policy and make revisions and updates, if
warranted.



ANDERSON COUNTY, TENNESSEE
DEBT MANAGEMENT POLICY

I. INTRODUCTORY STATEMENT
In managing its Debt (defined herein as tax-exempt or taxable bonds, capital outlay notes,
other notes, capital leases, interfund loans or notes and loan agreements); it is the County's
policy to:
> Achieve the lowest cost of capital within acceptable risk parameters
» Maintain or improve credit ratings
> Assure reasonable cost access to the capital markets

> Preserve financial and management flexibility

> Manage interest rate risk exposure within acceptable risk parameters

> Regularly review this Debt Policy and perform a risk assessment on debt management
process and related internal controls

II. GOALS AND OBJECTIVES

Debt policies and procedures are tools that ensure that financial resources are adequate to
meet the County's long-term capital planning objectives. In addition, the Debt management
policy (the "Debt Policy") helps to ensure that financings undertaken by the County have
certain clear, objective standards which allow the County to protect its financial resources
in order to meet its long-term capital needs.

The Debt Policy formally establishes parameters for issuing debt and managing a debt
portfolio which considers the County's specific capital improvement needs; ability to repay
financial obligations; and, existing legal, economic, and financial market conditions.
Specifically, the policies outlined in this document are intended to assist in the following:
> To guide the County in policy and debt issuance decisions

> To maintain appropriate capital assets for present and future needs

» To promote sound financial management

» To protect the County's credit rating



> To ensure the County's debt is issued legally under applicable state and federal laws
» To promote cooperation and coordination with other parties in the financing
» To evaluate debt issuance options

» To issue debt with a level or declining payment structure to create future debt capacity
and financial flexibility

» To manage and mitigate the impact of past balloon indebtedness on the County’s
revenues

III. PROCEDURES FOR ISSUANCE OF DEBT

1) Authority

a. The County will only issue Debt by utilizing the statutory authorities provided by
Tennessee Code Annotated as supplemented and revised (“TCA”) and the Internal
Revenue Code (the “Code”).

b. The County will adhere to any lawfully promulgated rules and regulations of the
State and those promulgated under the Code.

c. All Debt must be formally authorized by resolution of the County’s Legislative
Body.

2) Transparency

a. It is recognized that the issuance of Debt must have various approvals and on
occasion, written reports provided by the State of Tennessee Comptroller’s office
either prior to adoption of resolutions authorizing such Debt, prior to issuance
and/or following issuance. The County, in conjunction with any professionals
(including, but not limited to, financial advisors, underwriters, bond counsel, etc.
which may individually or collectively be referred to herein as “Financial
Professionals™) will ensure compliance with TCA, the Code and all federal and
State rules and regulations. Such State compliance will include, but not be limited
to, compliance with all legal requirements regarding adequate public notice of all
meetings of the County related to consideration and approval of Debt. Additionally,
the County shall provide the Tennessee Comptroller’s office sufficient information
on the Debt to not only allow for transparency regarding the issuance, but also
assuring that the Comptroller’s office has sufficient information to adequately
report or approve any formal action related to the sale and issuance of Debt. The



County will also make this information available to its legislative body, citizens and
other interested parties.

b. The County will file its Audited Financial Statements and any Continuing
Disclosure document prepared by the County or its Dissemination Agent. To
promote transparency and understanding, these documents should be furnished to
members of the Legislative Body and made available electronically or by other
usual and customary means to its citizens, taxpayers, rate payers, businesses,
investors and other interested parties by posting such information on-line or in other
prominent places.

IV. CREDIT QUALITY AND CREDIT ENHANCEMENT

The County's Debt management activities will be conducted in order to maintain or receive
the highest possible credit ratings. The Mayor and Finance Director in conjunction with
any Financial Professionals that the County may choose to engage will be responsible for
maintaining relationships and communicating with one or more rating agencies.

The County will consider the use of credit enhancements on a case-by-case basis,
evaluating the economic benefit versus cost for each case. Only when clearly demonstrable
savings can be shown shall an enhancement be considered. The County will consider each
of the following enhancements as alternatives by evaluating the cost and benefit of such
enhancements:

1) Insurance
The County may purchase bond insurance when such purchase is deemed prudent and
advantageous. The predominant determination shall be based on such insurance being
less costly than the present value of the difference in the interest on insured bonds

versus uninsured bonds.

2) Letters of Credit

The County may enter into a letter-of-credit (“LOC”) agreement when such an
agreement is deemed prudent and advantageous. The County or its Financial
Professionals, if any, may seek proposals from qualified banks or other qualified
financial institutions pursuant to terms and conditions that are acceptable to the County.

V. AFFORDABILITY

The County shall consider the ability to repay Debt as it relates to the total budget resources,
the wealth and income of the community and its property tax base and other revenues
available to service the Debt. The County may consider debt ratios and other benchmarks
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compared to its peers when analyzing its Debt including materials published by the
nationally recognized credit rating agencies.

VI. DEBT STRUCTURE

1)

2)

3)

The County shall establish all terms and conditions relating to the issuance of Debt and
will invest all bond proceeds pursuant to the terms of its investment policy, if any. Unless
otherwise authorized by the County, the following shall serve as the Debt Policy for
determining structure:

Term

All capital improvements financed through the issuance of Debt will be financed for a
period not to exceed the useful economic life of the improvements and in consideration of
the ability of the County to absorb such additional debt service expense. The term of Debt
shall be determined by, but not limited to, the economic life of the assets financed,
conditions in the capital markets, the availability of adequate revenue streams to service
the Debt and the existing pattern of Debt payable from such identifiable fund or enterprise
activity, but in no event will the term of such Debt exceed forty (40) years, as outlined in
TCA.

Capitalized Interest

From time to time, certain financings may require the use of capitalized interest from the
date of issuance until the County is able to realize beneficial use and/or occupancy of the
financed project. Interest may be capitalized through a period permitted by federal law and
TCA if it is determined that doing so is beneficial to the financing by the Legislative Body
and is appropriately memorialized in the legislative action authorizing the sale and issuance
of the Debt.

Debt Service Structure

General Obligation debt issuance shall be planned to achieve relatively net level debt
service or level principal amortization considering the County's outstanding debt
obligations, while matching debt service to the useful economic life of facilities. Absent
events or circumstances determined by its Legislative Body, the County shall avoid the use
of bullet or balloon maturities (with the exception of sinking fund requirements required
by term bonds). Debt which is supported by project revenues and is intended to be self-
supporting should be structured to achieve level proportional coverage to expected
available revenues.



VII.

4)

Balloon Debt

It is in the best interest of the citizens to maintain a debt portfolio utilizing individual debt
issues in a manner that minimizes interest paid and other related costs as well as repaying
principal as rapidly as possible to create financial flexibility and future debt capacity.
Balloon indebtedness does not generally meet these objectives. The County Commission
will make sure to additionally comply with T.C.A. § 9-21-134 and its Balloon Debt
Management Plan, as attached as Exhibit A. This will include the requirements for balloon
indebtedness found in the Tennessee State Funding Board’s guidance on debt management
policies and balloon indebtedness.

5) Call Provisions
In general, the County's Debt should include a call feature no later than ten (10) years from
the date of delivery of the bonds. The County will avoid the sale of long-term debt which
carries longer redemption features unless a careful evaluation has been conducted by the
Mayor and Finance Director and/or Financial Professionals, if any, with respect to the value
of the call option.

6) Original Issuance Discount/Premium
Debt with original issuance discount/premium will be permitted.

7) Deep Discount Bonds
Deep discount debt may provide a lower cost of borrowing in certain capital markets. The
Mayor and Finance Director and/or Financial Professionals, if any, should carefully
consider their value and effect on any future refinancing as a result of the lower-than-
market coupon.

DEBT TYPES

When the County determines that Debt is appropriate, the following criteria will be utilized
to evaluate the type of debt to be issued.

1) Security Structure
a. General Obligation Bonds

The County may issue Debt supported by its full faith, credit and unlimited ad
valorem taxing power (“General Obligation Debt”). General Obligation Debt shall
be used to finance capital projects that do not have significant independent
creditworthiness or significant on-going revenue streams or as additional credit
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support for revenue-supported Debt, if such support improves the economics of the
Debt and is used in accordance with these guidelines.

b. Revenue Debt

The County may issue Debt supported exclusively with revenues generated by a
project or enterprise fund (“Revenue Debt”), where repayment of the debt service
obligations on such Revenue Debt will be made through revenues generated from
specifically designated sources. Typically, Revenue Debt will be issued for capital
projects which can be supported from project or enterprise-related revenues.

c. Capital Leases

The County may use capital leases to finance projects assuming the Mayor and
Finance Director and/or Financial Professionals, if any, determine that such an
instrument is economically feasible.

2) Duration
a. Long-Term Debt

The County may issue long-term debt when it is deemed that capital improvements
should not be financed from current revenues or short-term borrowings. Long-term
debt will not be used to finance current operations or normal maintenance. Long-
term debt will be structured such that financial obligations do not exceed the
expected useful economic life of the project(s) financed. Long-term debt will be
structured with a level or declining payment structure, unless the County
determines that a Balloon Debt structure is in the best interest of its citizens and
additionally complies with T.C.A. § 9-21-134 and its Balloon Debt Management
Plan, as attached as Exhibit A.

i. Serial and Term Debt. Serial and Term Debt may be issued in either fixed or
variable rate modes to finance capital infrastructure projects;

ii. Capital Outlay Notes (“CONs”). CONs may be issued to finance capital
infrastructure projects with an expected life up to twelve years; or

iii. Capitalized Leases. Capitalized Leases may be issued to finance infrastructure
projects or equipment with an expected life not greater than its expected useful
life.

b. Short-Term Debt



Short-term borrowing may be utilized for:
i.  Financing short economic life assets;
ii.  The construction period of -long-term projects;
iii.  For interim financing; or

iv.  For the temporary funding of operational cash flow deficits or anticipated
revenues subject to the following policies:

a. Bond Anticipation Notes (“BANs”). BANs, including commercial paper notes
issued as BANs, may be issued instead of capitalizing interest to reduce the debt
service during the construction period of a project or facility. The BANSs shall
not mature more than 2 years from the date of issuance. BANs can be rolled in
accordance with federal and state law. BANs shall mature within 6 months after
substantial completion of the financed facility.

b. Revenue Anticipation Notes (“RANs”) and Tax Anticipation Notes (“TANs”).
RANs and TANS shall be issued only to meet cash flow needs consistent with
a finding by bond counsel that the sizing of the issue fully conforms to federal
IRS and state requirements and limitations.

c. Lines of Credit. Lines of Credit shall be considered as an alternative to other
short-term borrowing options. A line of credit shall only be structured to federal
and state requirements.

d. Interfund Loans. Interfund Loans shall only be used to fund operational
deficiencies among accounts or for capital projects to be paid from current fiscal
year revenues. Such interfund loans shall be— approved by the State
Comptroller’s office and shall only be issued in compliance with state
regulations and limitations.

e. Other Short-Term Debt. Other Short-Term Debt including commercial paper
notes, BANs, Capitalized Leases and CONs may be used when it provides an
interest rate advantage or as interim financing until market conditions are more
favorable to issue debt in a fixed or variable rate mode. The County will
determine and utilize the most advantageous method for short-term borrowing.
The County may issue short-term Debt when there is a defined repayment
source or amortization of principal.

3) Interest Rate Modes



4)

a. Fixed Rate Debt

To maintain a predictable debt service schedule, the County may give preference
to debt that carries a fixed interest rate.

b. Variable Rate Debt

The targeted percentage of net variable rate debt outstanding (excluding an amount
of debt considered to be naturally hedged to short-term assets in the Unreserved
General and/or Debt Service Fund Balance) shall not exceed 35% of the County's
total outstanding debt and will take into consideration the amount and investment
strategy of the County's operating cash.

The following circumstances may result in the consideration of issuing variable rate
debt:

i.  Asset-Liability Matching;
ii.  Construction Period Funding;

iii.  High Fixed Interest Rates. Interest rates are above historic averages;

iv.  Diversification of Debt Portfolio;

v.  Variable Revenue Stream. The revenue stream for repayment is variable and is
anticipated to move in the same direction as market-generated variable interest
rates or the dedication of revenues allows capacity for variability; and

vi.  Adequate Safeguard against Risk. Financing structure and budgetary
safeguards are in place to prevent adverse impacts from interest rate shifts
such structures could include, but are not limited to, interest rate caps and
short-term cash investments in the County's General Fund.

An analysis by the Mayor and Finance Director and/or Financial Professionals, if any,
shall be conducted to evaluate and quantify the risks and returns associated with the
variable rate Debt including, but not limited to, a recommendation regarding the use
of variable rate debt.

Zero Coupon Debt

Zero Coupon Debt may be used if an analysis has been conducted by the Mayor and
Finance Director and/or Financial Professionals, if any, and the risks and returns
associated with the Zero Coupon Debt have been made. The analysis shall include, but
not be limited to a recommendation regarding the use of Zero Coupon Debt as the most
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feasible instrument considering available revenues streams, the need for the project and
other factors determined by the Legislative Body.

Synthetic Debt

The County will not enter into any new interest rate swaps or other derivative
instruments unless it adopts a Debt Derivative Policy consistent with the requirements
of TCA and only after approval of the State Comptroller’s office and affirmative action
of the Legislative Body.

VIII. REFINANCING OUTSTANDING DEBT

The Mayor and Finance Director, in conjunction with Financial Professionals, if any, shall
have the responsibility to analyze outstanding Debt for refunding opportunities. The Mayor
and Finance Director will consider the following issues when analyzing possible refunding
opportunities:

1)

2)

3)

Debt Service Savings

Absent other compelling considerations such as the opportunity to eliminate onerous or
restrictive covenants contained in existing Debt documents, the County has established
a minimum net present value savings threshold of at least 3.0 percent of the advance
refunded Debt principal amount. Current refunding opportunities may be considered
by the County using any savings threshold if the refunding generates positive net
present value savings. The decision to take less than 3.0 percent net present value
savings for an advance refunding or to take the savings in any manner other than a
traditional year-to-year level savings pattern must be approved by the Legislative Body
or delegated to the County’s Chief Executive.

Balloon Debt

It is in the best interest of the citizens to maintain a debt portfolio utilizing individual
debt issues in a manner that minimizes interest paid and other related costs as well as
repaying principal as rapidly as possible to create financial flexibility and future debt
capacity. Balloon indebtedness does not generally meet these objectives. The County
Commission will make sure to additionally comply with T.C.A. § 9-21-134 and its
Balloon Debt Management Plan, as attached as Exhibit A.  This will include the
requirements for balloon indebtedness found in the Tennessee State Funding Board’s
guidance on debt management policies and balloon indebtedness.

Restructuring for economic purposes

The County may also refund Debt when it is in its best financial interest to do so. Such
a refunding will be limited to restructuring to meet unanticipated revenue expectations,

9



achieve cost savings, mitigate irregular debt service payments, release reserve funds or
remove unduly restrictive bond covenants or any other reason approved by the
Legislative Body in its discretion. The County aspires to issue refunding debt with a
level or declining debt payment structure and whenever possible mitigate previously
issued balloon indebtedness structures.

4) Term of Refunding Issues

Normally, the County will refund Debt equal to or within its existing term. However,
the Mayor and Finance Director may consider maturity extension, when necessary to
achieve desired outcomes, provided that such extension is legally permissible and it is
approved by the Legislative Body. The Mayor and Finance Director may also consider
shortening the term of the originally issued debt to realize greater savings. The
remaining useful economic life of the financed facility and the concept of
intergenerational equity should guide these decisions.

5) Escrow Structuring

The County shall utilize the least costly securities available in structuring refunding
escrows. In the case of open market securities, a certificate will be provided by a third
party agent, who is not a broker-dealer stating that the securities were procured through
an arms-length, competitive bid process, that such securities were more cost effective
than State and Local Government Obligations (SLGS), and that the price paid for the
securities was reasonable within Federal guidelines. In cases where taxable Debt is
involved, the Mayor and Finance Director, with the approval of bond counsel, may
make a direct purchase as long as such purchase is the most efficient and least costly.
Under no circumstances shall an underwriter, agent or any Financial Professionals sell
escrow securities involving tax-exempt Debt to the County from its own account.

6) Arbitrage
The County shall take all necessary steps to optimize escrows and to avoid negative
arbitrage in its refunding. Any positive arbitrage will be rebated as necessary according
to Federal guidelines.

IX. METHODS OF ISSUANCE

The Mayor and Finance Director may consult with a Financial Professional regarding the
method of sale of Debt. Subject to approval by the Legislative Body, the Mayor and
Finance Director will determine the method of issuance of Debt on a case-by-case basis
consistent with the options provided by prevailing State law.

1) Competitive Sale
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2)

In a competitive sale, the County's Debt will be offered in a public sale to any and all
eligible bidders. Unless bids are rejected, the Debt shall be awarded to the bidder
providing the lowest true interest cost as long as the bid adheres to the requirements set
forth in the official notice of sale.

In a competitive sale, a financial advisor may bid on an issue for which they are
providing advisory services

Negotiated Sale

The County recognizes that some securities are best sold through a negotiated sale with
an underwriter or group of underwriters. The County shall assess the following
circumstances in determining whether a negotiated sale is the best method of sale:

a. State requirements on negotiated sales;

b. Debt structure which may require a strong pre-marketing effort such as those
associated with a complex transaction generally referred to as a "story" bond,

c. Size or structure of the issue which may limit the number of potential bidders;

d. Market conditions including volatility wherein the County would be better served
by the flexibility afforded by careful timing and marketing such as is the case for
Debt issued to refinance or refund existing Debt;

e. Whether the Debt is to be issued as variable rate obligations or perhaps as Zero
Coupon Debt;

f. Whether an idea or financing structure is a proprietary product of a single firm;

g. Ina publicly offered or privately placed, negotiated sale, a financial advisor, if any,
shall not be permitted to resign as the financial advisor in order to underwrite or
privately place an issue for which they are or have been providing advisory services;

h. The underwriter shall clearly identify itself in writing as an underwriter and not as
a financial advisor from the earliest stages of its relationship with the County with
respect to the negotiated issue. The underwriter must clarify its primary role as a
purchaser of securities in an arm’s length commercial transaction and that it has
financial and other interests that differ from those of the County. The underwriter
in a publicly offered, negotiated sale shall be required to provide pricing
information both as to interest rates and to takedown per maturity to the Legislative
Body (or its designated official) in advance of the pricing of the debt.

11



3) Private Placement
From time to time, the County may elect to privately place its Debt. Such placement
shall only be considered if this method is demonstrated to be advantageous to the
County.

X. PROFESSIONALS

1) Financial Professionals
As needed, the County may select Financial Professionals to assist in its Debt issuance
and administration processes. In selecting Financial Professionals, consideration

should be given with respect to:

relevant experience with municipal government issuers and the public sector;

®

b. indication that the firm has a broadly based background and is therefore capable of
balancing the County's overall needs for continuity and innovation in capital
planning and Debt financing;

c. experience and demonstrated success as indicated by its experience;

d. the firm's professional reputation;

e. professional qualifications and experience of principal employees; and

f. the estimated costs, but price should not be the sole determining factor.

2) Miscellaneous
a. Written Agreements

i. Any Financial Professionals engaged by the County shall enter into written
agreements including, but not limited to, a description of services provided and
fees and expenses to be charged for the engagement.

ii.  The County shall enter into an engagement letter agreement with each lawyer
or law firm representing the County in a debt transaction. No engagement letter
is required for any lawyer who is an employee of the County or lawyer or law
firm which is under a general appointment or contract to serve as counsel to
the County. The County does not need an engagement letter with counsel not
representing the County, such as underwriters’ counsel.

12



iii.  The County shall require all Financial Professionals engaged in the process of
issuing debt to clearly disclose all compensation and consideration received
related to services provided in the debt issuance process by both the County
and the lender or conduit issuer, if any. This includes “soft” costs or
compensations in lieu of direct payments.

b. Conflict of Interest

i.  Financial Professionals involved in a debt transaction hired or compensated by
the County shall be required to disclose to the County existing client and
business relationships between and among the professionals to a transaction
(including but not limited to financial advisors, swap advisors, bond counsel,
swap counsel, trustee, paying agent, underwriter, counterparty, and
remarketing agent), as well as conduit issuers, sponsoring organizations and
program administrators. This disclosure shall include that information
reasonably sufficient to allow the County to appreciate the significance of the
relationships.

ii.  Financial Professionals who become involved in the debt transaction as a result
of a bid submitted in a widely and publicly advertised competitive sale
conducted using an industry standard, electronic bidding platform are not
subject to this disclosure. No disclosure is required that would violate any rule
or regulation of professional conduct.

XI. COMPLIANCE
1) Continuing Annual Disclosure

Normally at the time Debt is delivered, the County will execute a Continuing Disclosure
Certificate in which it will covenant for the benefit of holders and beneficial owners of
the publicly traded Debt to provide certain financial information relating to the County
by not later than twelve months after each of the County's fiscal years, (the “Annual
Report and provide notice of the occurrence of certain enumerated events. The Annual
Report (and audited financial statements, if filed separately) will be filed with the
MSRB through the operation of the Electronic Municipal Market Access system
(“EMMA”) and any State Information Depository established in the State of Tennessee
(the “SID”). If the County is unable to provide the Annual Report to the MSRB and
any SID by the date required, notice of each failure will be sent to the MSRB and any
SID on or before such date. The notices of certain enumerated events will be filed by
the County with the MSRB through EMMA and any SID. The specific nature of the
information to be contained in the Annual Report or the notices of significant events is
provided in each Continuing Disclosure Certificate. These covenants are made in order
to assist underwriters in complying with SEC Rule 15c¢2-12(b) (the “Rule”).
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2) Arbitrage Rebate

The County will also maintain a system of record keeping and reporting which complies
with the arbitrage rebate compliance requirements of the Internal Revenue Code (the
“Code”).

3) Records

The County will also maintain records required by the Code including, but not limited
to, all records related to the issuance of the debt including detailed receipts and
expenditures for a period up to 6 years following the final maturity date of the Debt or
as required by the Code.

4) Internal Controls

In accordance with the requirements of T.C.A. § 9-18-102, the County Commission
using its audit committee and appropriate County personnel shall perform a risk
assessment of any funds associated with the payment of debt.

XII. DEBT POLICY REVIEW
1) General Guidance

The guidelines outlined herein are only intended to provide general direction regarding the
future issuance of Debt. The County Commission maintains the right to modify this Debt
Policy and may make exceptions to any of its guidelines at any time to the extent that the
execution of such Debt achieves the goals of the County as long as such exceptions or
changes are consistent with TCA and any rules and regulations promulgated by the State.

The County Commission shall regularly review this Debt Policy and perform a risk
assessment on the related internal control procedures. Further the Debt Policy will be
reviewed from time to time as circumstances, such as during the planning of new debt
issuances, rules and regulations warrant. Any amended Debt Policy will be filed with the
Office of State and Local Finance in accordance with State Funding Board requirements.

2) Designated Official

The County Mayor and Finance Director are responsible for ensuring substantial
compliance with this Debt Policy.
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Anderson County, Tennessee
Balloon Debt Management Plan

INTRODUCTION

This Balloon Debt Management Plan (the “Debt Plan™) is a written guideline to manage,
reduce, and mitigate the effect of existing balloon indebtedness on the County’s financial
condition and to issue future debt structured with level principal payments or a level debt
amortization. The County has previously issued balloon indebtedness as defined by Public
Chapter 766, Acts of 2014 (“Balloon Debt”). This outstanding balloon indebtedness has
reduced the County’s future capacity to issue debt and its financial flexibility to meet future
needs. The purpose of this Debt Plan is to improve the quality of management and
legislative decisions for the County regarding the structure of its current and future debt
issuances consistent with the County’s Debt Management Policy’s (“DMP”) goals and to
do what is in the best interest of the County and its taxpayers.

Policy Statement. 1t is in the best interest of the County’s citizens to
maintain a debt portfolio utilizing individual debt issues in a manner that
minimizes interest paid, the real cost of debt, and other related costs as well
as repaying principal as rapidly as possible to create financial flexibility and
future debt capacity. Balloon indebtedness does not generally meet these
objectives.

This Debt Plan formally establishes parameters for structuring debt and managing a debt
portfolio that considers:

specific current capital improvement needs,

future capital improvement needs,

ability to repay financial obligations,

impact on future debt capacity and revenues available for operations, and
existing legal, economic, and financial market conditions.

O 0O 00O

Specifically, the intent of the plan outlined in this document is to assist in the following:

o To guide the County Commission in debt issuance decisions

o To establish a County Commission policy to issue new money debt that is not
balloon indebtedness as defined by T.C.A. § 9-21-134

o To manage and mitigate the County’s currently outstanding balloon indebtedness

o To promote sound financial management

o To protect the County's credit rating

The Debt Plan will be divided into four (4) sections for each of the major funds that have
debt: County’s General Debt Service Fund, Rural School Debt Service Fund (Rural



IL.

Elementary School Fund), Education Debt Service Fund (Rural High School Fund) and
General Purpose School Fund.

The County Commission will regularly review this Debt Plan and its DMP and make
revisions and updates, if warranted. The County Commission will utilize this Debt Plan
with its DMP when planning future debt issues. If the County Commission plans to issue
Balloon Debt in the future, it will review this Debt Plan and ensure it follows the Debt Plan

guidance.

GOALS AND OBJECTIVES

The County’s goal is to issue debt structured in a manner that:

e minimizes the real cost of debt: interest payments;

e creates future debt capacity within its projected future revenue stream to meet the
County’s capital needs; and

e provides financial flexibility by reducing future calls on the County’s revenues for
annual debt service.

Objective 1:

Objective 2:

Objective 3:

Objective 4:

Objective 5:

Create future debt capacity within the projected debt service revenue stream
with an overall declining structure for the County’s debt portfolio and the
flexibility to use that debt service revenue stream for future operations or
other needs of the County.

Issue new debt with a level or declining debt payment structure.

Manage the County’s currently outstanding balloon indebtedness in a

manner that mitigates its effects on the County’s future revenues, if

possible, by:

e restructuring;

e carly repayment;

e delaying of capital projects until capacity is available to issue debt
structured with level or declining payment;

e or such action available within its financial capacity to manage debt.

Understand any proposed transaction and requested alternatives before
taking action

Explain to the County’s citizens any proposed transaction including the cost
and risks.



Objective 6: Protect and improve the County's credit rating by managing the County’s
current balloon indebtedness and by issuing future debt with a level or
declining payment structure.

Objective 7: Use the Debt Plan as a guide to determine when it is in the citizens’ best
interest to incur additional interest and other costs and risks incurred with
the issuance of debt with a balloon structure.

III. HISTORY

In 2011, the County’s cash position was dangerously low and the County was unwilling to raise
revenues to fund additional debt issues while still struggling from the significant economic
downturn that started during the Great Recession of 2008.

COUNTY’S GENERAL FUND DEBT
In the past, the County issued Balloon Debt as described by T.C.A. § 9-21-134.

a. In 2011, the County refunded then existing fixed rate debt and delay principal
payments to bring general debt service expenses in line with the estimated revenues.

b. The County also issued new debt to fund a jail expansion in 2011. That debt was
structured as Balloon Indebtedness. The County structured the repayment schedule
to create an overall level amortization of the County’s portfolio of debt. This
required that the debt for the jail expansion be delayed until the County’s other debt
was retired. The County did this with the understanding that any major future
borrowing would require new revenue sources to fund the new debt service.

Impact of Outstanding Balloon Indebtedness

e Due to its low cash position experienced during the Great Recession, the County
implemented its current General Fund - Fund Balance Policy. This policy has resulted
in the County’s General Fund balance to be over $10,000,000 of restricted and
unrestricted funds at year ended June 30, 2016.

e The County also placed a stronger emphasis on funding the Capital Project Fund to
fund smaller projects and equipment purchase since nearly all of the revenues of the
General Debt Service Fund are utilized until 2035.

At the time of the writing of this policy, total annual debt service payments are
approximately level until 2028. Under the current revenue stream, the County does not
have sufficient debt capacity to issue any new debt for substantial capital needs. As a result,
the County will not be able to issue future debt for new projects as level debt utilizing the
existing revenue stream, as described by T.C.A. § 9-21-134. See attached County GDSF
Debt Chart.



RURAL SCHOOL DEBT SERVICE FUND (Rural Elementary School)
In the past, the County issued Balloon Debt as described by T.C.A. § 9-21-134.

a. In 2011, the County refunded existing variable rate debt paid from the Rural Debt
Service Fund (RDSF) to delay principal payments to bring debt service expenses in
line with the estimated revenues for the RDSF and to lower interest rate risk by
issuing the refunding debt as fixed interest rate.

b. The County also issued new debt in 2011 to fund renovations and expansions and
new construction with the County’s school system. That debt was structured as
Balloon Indebtedness to delay the repayment of a majority of the principal.

c. In 2014, the County issued more debt to finance energy conservation projects and
additional renovations at its schools. The County selected a repayment structure to
match the projected savings from the energy conservation improvements and as a
result a portion of the principal was delayed resulting in Balloon Debt.

Impact of Outstanding Balloon Indebtedness

The County structured the 2011 RDSF debt issues with the understanding that any major
future borrowing would require either a new revenue source or an increase in the current
source to fund new debt service or that it would issue future debt with a balloon
indebtedness structure to delay principal payments, potentially increasing the total cost of
debt for the original project(s). This balloon indebtedness structure reduced future debt
capacity within the revenue stream for the RDSF. Subsequently, the County issued
additional debt with a balloon indebtedness structure in fiscal year 2014.

The total annual payments are approximately level until 2026, then the payments decrease
by approximately $540,000 per year. Due to the annual debt payments being
approximately level, the County will need to find new revenue sources for any substantial
new debt in the future. As a result, the County will not be able to issue future debt for new
projects as level debt, as described by T.C.A. § 9-21-134, until 2027 and annual debt service
cannot exceed $540,000 during the period 2027 to 2031. See attached County RDSF (Rural
Elementary School) Debt Chart.

EDUCATION DEBT SERVICE FUND (Rural High School)
In the past, the County issued Balloon Debt as described by T.C.A. § 9-21-134.
a. In 2011, the County refunded existing variable rate debt paid from the Education
Debt Service Fund (EDSF) to delay principal payments to bring debt service

expenses in line with the estimated revenues for the EDSF and to lower interest rate
risk by issuing the refunding debt as fixed interest rate.



b. The County also issued new debt in 2011 to finance renovations and expansions
and new construction within the County’s school system. That debt was structured
as Balloon Indebtedness to delay the repayment of a majority of the principal.

c. In 2014, the County issued more debt to finance energy conservation projects and
additional renovations at its schools. The County selected a repayment structure to
match the projected savings from the energy conservation improvements and as a
result a portion of the principal was delayed resulting in Balloon Debt.

Impact of Outstanding Balloon Indebtedness

The County structured these EDSF debt issues with the understanding that any major future
borrowing would require either a new revenue source or an increase in the current source
to fund new debt service or that it would issue future debt with a balloon indebtedness
structure delaying principal payments, potentially increasing the total cost of debt for the
original project(s). This balloon indebtedness structure reduced future debt capacity within
the revenue stream for the RDSF. Subsequently, the County issued additional debt with a
balloon indebtedness structure in fiscal year 2014.

The total annual payments are approximately level until 2031 when the payments on the
outstanding debt are complete. Due to the annual debt payments being approximately level,
the County will need to find new revenue sources for any substantial new debt in the future.
As a result, the County will not be able to issue future debt for new projects as level debt,
as described by T.C.A. § 9-21-134, until 2031. See attached County EDSF (Rural High
School) Debt Chart.

GENERAL PURPOSE SCHOOL FUND DEBT

IV.

The General Purpose School Fund aspires to issue future debt as level debt.

The small amount of General Purpose School Fund debt will be retired in in 2022. See
attached General Purpose School Fund Debt Chart.

POLICY

The County Commission aspires to issue future debt for new large capital projects as level
debt. The County Commission aspires to fund certain smaller capital projects using the
monies appropriated and accumulated in the Capital Project Fund. The County
Commission, within its available financial resources, aspires to take action to mitigate the
effects of its currently outstanding balloon indebtedness on the County’s future revenues.
The intent is to create sufficient future debt capacity to issue debt for capital projects
without restructuring outstanding debt into balloon indebtedness or issuing new money
debt as balloon indebtedness.



If it is determined that is in the public interest to issue balloon indebtedness, the County
Mayor will present a Plan of Balloon Indebtedness, as prepared by the County’s staff and/or
its supporting financial professionals, that details the transaction and will include the
requisite information as outlined in the sections below entitled New Debt and Outstanding
Balloon Indebtedness, as applicable, and why it is in the public’s interest to the Office of
State and Local Finance for approval in accordance with T.C.A. § 9-21-134.

A debt authorization resolution that structures the debt as balloon indebtedness will not be
adopted until approval of the Plan of Balloon Indebtedness is received from the Office of
State and Local Finance. If the County Commission determines it will issue debt structured
as balloon indebtedness, it will provide the Plan of Balloon Indebtedness and the approval
from the Office of State and Local Finance to the public.

New Debt

It is the aspiration of the County Commission to issue all new debt with a level debt
structure. Balloon indebtedness structures can oftentimes increase the interest cost for a
capital project, reduce future available debt capacity, and decrease the financial flexibility
of the County Commission to use its revenue streams for other purposes. Such payment
structures can sometimes be an indicator of financial stress.

If the County Commission considers issuance of debt structured as Balloon Indebtedness
(as described by T.C.A. § 9-21-134) for future new projects, it will determine if it is in the
public’s best interest to utilize Balloon Indebtedness. The County will ensure that any
projected revenues used to secure debt will:

¢ be sufficient to pay for the debt being considered,

e be sufficient to pay all of its other existing outstanding debt service secured by the
same projected revenues, and

e not hinder the County’s ability to fund future capital needs or to fund future debt
service in a level payment structure.

The County Commission will evaluate the specific justification for issuing debt structured
as balloon indebtedness. At the time the County Commission considers whether a proposed
debt issue with a balloon indebtedness structure is in the public’s best interest, it will
disclose to the public an analysis which will include the following:

e the proposed debt structure, including the principal and interest payments, and
terms and life of the debt issue;

e a schedule or graph showing the County’s total debt service for the fund in which
the proposed debt is being issued, both pre and post issuance, showing the revenue
required to service the debt for each fiscal year debt remains outstanding.

e aschedule or graph showing the percentage of debt retired every five years on both
the proposed debt and overall debt;
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e aschedule(s) or graph(s) showing whether the proposed structure, when compared
to a level debt structure:
o increases the interest cost for a capital project,
o reduces future available debt capacity, or
o decreases the financial flexibility of the County Commission to use its
revenue streams for other purposes compared to a level debt structure

Outstanding Balloon Indebtedness

The County Commission will manage currently outstanding balloon indebtedness in a
manner that mitigates its effects on the County’s future revenues, if possible, by:

e restructuring;

e carly repayment;

e delaying of capital projects until capacity is available to issue debt
structured with level or declining payment; or

¢ such action available within its financial capacity to manage debt.

Whenever possible, the County Commission aspires either to restructure such balloon
indebtedness into a more level debt payment structure or to repay at a faster rate than the
original structure.

If the County Commission considers issuing refunding debt structured as Balloon
Indebtedness (as described by T.C.A. § 9-21-134) to refund outstanding debt with a balloon
indebtedness structure, it will determine if it is in the public’s best interest. In making its
determination, the County Commission will consider whether the benefits of a balloon
indebtedness structure outweigh:

e the possible reduction of the County’s future debt capacity within the current
projected revenue stream; and
e the flexibility to use future revenues for other purposes.

The County Commission will be provided with an analysis that will allow it to determine
that any projected revenues used to secure debt will:

e be sufficient to pay for the debt being considered,
be sufficient to pay all of its other existing outstanding debt service secured by the
same projected revenues, and

¢ not hinder the County’s ability to fund future capital needs or to fund future debt
service in a level payment structure.

The County Commission will evaluate the specific justification for issuing debt structured
as balloon indebtedness. At the time the County Commission considers whether a proposed
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debt issue with a balloon indebtedness structure is in the public’s best interest, it will
disclose to the public an analysis which will include the following:

¢ the proposed debt structure, including the principal and interest payments, and
terms and life of the debt issue, exhibiting that the proposed refunding debt’s
structure is more level or declining than the refunded debt’s structure;

o a schedule or graph showing the County’s total debt service for the fund in which
the proposed debt is being issued, both pre and post issuance, showing the revenue
required to service the debt for each fiscal year debt remains outstanding.

e aschedule or graph showing the percentage of debt retired every five years on both
the proposed debt and overall debt;

e aschedule(s) or graph(s) showing whether the proposed structure, when compared
to a level debt structure:

o increases the interest cost for a capital project,

o reduces future available debt capacity, or

o decreases the financial flexibility of the County Commission to use its
revenue streams for other purposes compared to a level debt structure

V. DEBT PLAN REVIEW

1) General Guidance

The guidelines outlined herein are only intended to provide general direction regarding the
future issuance of Debt. The County Commission maintains the right to modify this Debt
Plan and may make exceptions to any of its guidelines at any time to the extent that the
execution of such Debt achieves the goals of the County as long as such exceptions or
changes are consistent with TCA and any rules and regulations promulgated by the State.

This Debt Plan should be reviewed regularly with the DMP by the County Commission
and from time to time as circumstances, such as during the planning of new debt issuances,
rules and regulations warrant.

2) Designated Official

The County Mayor and Finance Director are responsible for ensuring substantial
compliance with this Debt Plan.



OFFICE OF THE COUNTY LAW DIRECTOR
ANDERSON COUNTY, TENNESSEE

101 South Main Street, Suite 310

CLINTON, TENNESSEE 37716
N.JAY YEAGER
TELEPHONE: (865)457-6290
FACSIMILE: (865)457-3775
Bmail: jycager@aclawdirector.com
MEMORANDUM

TO:

CC:

Ms. Annette Prewitt, Chief Deputy to the County Commission

County Commission

FROM: N. Jay Yeager

DATE:

RE:

January 15, 2020

Law Director’s Report — January 21, 2020 — County Commission Meeting

A. Contract Approvals:

B.

VRN, s W=

L.
2.

Anderson County Animal Shelter Lease- Mayor’s Office
University of Tennessee- Schools

City of Oak Ridge- 7™ Task Force

Teresa Portwood Lease- Senior Center

Henry Schein- EMS

Shred It- Highway Dept.

Wakefield & Associates- EMS

Magnolia Blooms- Schools

Preen Construction- Schools

Lawsuit Update
Devin D. v. AC — Detention Facility — Dismissed by U. S. District Court
Duncan, James David v. AC — Detention Facility — Dismissed by U.S. District Court

C. Resolutions .

Resolution to Allow Employees of Anderson County Government To Carry Concealed Firearms
Subject to Authorization Granted in Tennessee Law Provided Employees Obtain Lawful Carry
Permits.



Anverson Countp, Tennegsee

WRoard of Conmisgioners
RESOLUTION 20-01-796

RESOLUTION TO ALLOW EMPLOYEES OF ANDERSON COUNTY GOVERNMENT TO CARRY
CONCEALED FIREARMS SUBJECT TO AUTHORIZATION GRANTED IN TENNESSEE LAW
PROVIDED EMPLOYEES OBTAIN LAWFUL CARRY PERMITS.

WHEREAS, studies have shown that the majority of mass shootings in America occur in gun free zones where
licensed permit holders are prevented from carrying firearms and conversely potential perpetrators prefer not
to commit these heinous crimes in areas where licensed permit holders are present;! and

WHEREAS, data received from the State of Tennessee indicates that licensed permit holders are by far less
likely to commit a crime than the average citizen and carry permits are rarely revoked for crimes committed
by licensed holders;”* and

WHEREAS, Anderson County officials have a duty to provide a safe work environment and protect the health,
safety and welfare of our employees and the citizens we serve while working or doing official business in
county-owned buildings; and

WHEREAS, under Tenn. Code Ann. §39-17-1314 counties are authorized by resolutioh to regulate the
wearing of firearms, That statute reads in pertinent part as follows:

(b) A city, county, town, municipality or metropolitan government is expressly authorized to
regulate by ordinance, resolution, policy, rule or other enactment the following:

(1) The carrying of firearms by employees or independent contractors of the city, county, town
municipality or metropolitan government when acting in the course and scope of their employment
or contract, except as otherwise provided in §39-17-1313; (See Exhibit 1 - TCA §39-17-1314 and
Exhibit 2—-TCA §39-17-1313) '

WHEREAS, the power for governments to regulate the wearing of arms has been defined by the Tennessee
Supreme Court as follows:

The power to regulate, does not fairly mean the power to prohibit; on the contrary, to regulate,
necessarily involves the existence of the thing or act to be regulated. When applied to conduct or
the doing of a thing, it must, of necessity, mean some check upon, or direction given to that conduct
or course of action, implying the act being performed, but subject to certain limitations or
restraints, either as to manner of doing it, or time, or circumstances under which it is or may be
done. Adopt the view of the Attorney General, and the Legislature may, if it chooses, arbitrarily
prohibit the carrying all manner of arms, and then, there would be no act of the citizen to regulate.

2 btggs:[[www.tn.gov[content[dam[tn[safegy[documents[CurrengTNPermltHolders 01022020.ndf Anderson County ,.....757
permits as of December 2019,

3 httnes T ansnst tn anuleafotv/etate/handoiin himl



Andrews v. State, 50 Tenn, 165, 181, 1871 Tenn. LEXIS 83, *21, 3 Heisk. 165 (See Exhibit 3 -
Andrews v. State)

NOW THEREFORE, BE IT RESOLVED by the Anderson County Board of Commissioners meeting in
regular session this 21 day of January 2020 that we authorize the lawful carrying of firearms by county
employees in county-owned buildings subject to the following restrictions and requirements:

1) Employees must complete a firearms safety course and be lawfully permitted to carry weapons
pursuant to Tenn. Code Ann.§39-17-1366 or §39-1 7-1351 unless specifically authorized as a
bailiff, court security officer, judge, military or law enforcement personnel. (See Exhibit 4-TCA
§39-17-1366 and Exhibit 5 — TCA §39-17-1351)

2) Employees are prohibited from carrying firearms in areas where judicial proceedings are taking
place subject to Tenn. Code Ann. §39-17-1306 (See Exhibit 6 — TCA §39-17-1306 )

3) No employees are allowed to carry firearms in violation of any lawful posting approved by the
Board of Commissioners pursuant to Tenn. Code Ann. §39-17-1359. (See Exhibit 7~ TCA §39-
17-1359)

4) The posting of any area or building owned or in control of the county must specifically be
authorized by the Anderson County Board of Commissioners pursuant to Tenn. Code Ann. $39-
17-1359. (See Exhibit 7— TCA §39-17-1359)

5) The carrying and possession of firearms on school grounds must be specifically authorized by
Tenn. Code Ann. § 39-17-1309. (See Exhibit 8 — TCA §39-17-1309)

6) The carrying or possession of firearms inside county-owned parks must be specifically authorized
by Tenn. Code Ann. §39-17-1311 or 39-17-1309. (See Exhibit 9 - $39-17-1311)

7) Employees are encouraged to complete firearms training offered by the Anderson County
Sheriff’s Office.

8) All weapons must be concealed at all times and when not on the employees’ person, stored and
contained in a secure storage device.

RESOLVED, DULY APPROVED AND EFFECTIVE this 21% day of January 2020.

Tracy Wandell, Chair, AC Commission Terry Frank, County Mayor

ATTEST:

Jeff Cole, County Clerk



https://advance.lexis.com/docwnemprint/documentprintclick/?pd...

Lexls Advance®
Research

Document: Tenn. Code Ann. § 39-17-1314

Tenn. Code Ann. § 39-17-1314

i Copy Citation

Current through the 2019 Regular Session

TN - Tennessee Code Annotated  Title 39 Criminal Offenses  Chapter 17 Offenses Against Public Health,
Safety and Welfare Part 13 Weapons

39-17-1314. Preemption of local regulation of firearms, ammunition, and knives — Actions against
firearms or ammunition manufacturer, trade assoclation, or dealer — Party adversely affected by
local regulation.

(a) Except as otherwise provided by state law or as specifically provided in subsection (b), the general assembly preempts the

whole fleld of the regulation of Nirearms, ammunition, or components of firearms or ammunition, or combinations thereof
Including, but not limited to, the use, purchase, transfer, taxation, manufacture, ownership, possession, carrying, sale,
acquisition, gIft, devise, licensing, registration, storage, and transportation therecf, to the excluston of all county, city, town,
municipality, or metropolitan government law, ordinances, resolutions, enactments or regulation. No county, dty, town,
municipality, or metropolitan government nor any local agency, department, or official shall sccupy any part of the fleld
regulation of firearms, ammunition or components of firearms or ammunitlon, or combinations thereof,

(b)A clty) county, town, municipality or metropolitan government Is expressly authorlzed to regulate by ordinance, resolution,
pollcy, rule or other enactment the following:

(1) The carrylng of firearms by employees or Independent contractors of the clty, county, town munlclpamy or metropolitan
government when acting In the course and scope of thelr employment or contract, except as otherwise provided in §
39-17-1313;

(2) The discharge of firearms within the boundaries of the applicable city, county, town, municipality or metropolitan
government, except when and where the discharge of a firearm Is expressly authorlzed or permitted by state law;

(3) The locatlon of a sport shooting range, except as otherwise provided In §§ 39-17-316 and 13-3-412. To the extent thata
city, county, town, municipality, or metropolitan government has or enforces any regulation of privately owned or operated
sport shooting ranges, the city, county, town, municipality, or metropolitan government shall not Impose greater restrictions or
requirements on privately owned or operated ranges than are applicable to any range located within the same unit of local
government and owned or operated by a government entity. A party may chalienge any regulation of a sport shooting range
that violates this subdivision {b)(3) in the manner described in subsection {g); and

(4) The enforcement of any state or federal law pertalning to firearms, ammunition, or components of firearms or ammunition,
or combinations thereof.

(c) The general assembly declares that the lawful design, marketing, manufacture and sale of firearms and ammunition to the
public are not unreasonably dangerous activities and do rot constitute a nuisance per se.

(d) ’

(1) The authority to bring suit and right to recover against any flrearms or ammunition manufacturer, trade association or
dealer by or on behalf of any state entity, county, municipality or metropolitan goverament for damages, abatement or
injunctive relief resulting from or relating to the fawful design, manufacture, marketing or sale of firearms or ammunition to the
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public shall be reserved exclusively to the state.

(2) Nothirg In this subsection (d) shall be construed to prohibit a county, municipaiity, or metrapolitan government from
bringlng an actlon agalinst a firearms or ammunition manufacturer or dealer for breach of contract or warranty as to firearms or
ammunition purchased by such county, municipality, or metropolltan government.

(3) Nothing in this subsection (d) shall preclude an Individual from bringing a cause of -action for breach of a written contract,
breach of an express warranty, or for injurles resuiting from defects In the materials or workmanship In the manufacture of the
firearm.

(e) Subsections (c) and {d) shall not apply In any litigation brought by an Individual agalnst a firearms or ammunition
manufacturer, trade assoclation or &ealer.

(f) 1t s the Intent of the general assembly that this part Is preemptive with respect to the transfer, ownership, possession or
transportation of knives and no clty, county, or metropolitan goverament shall accupy any part of the fleld of regulation of the
transfer, ownership, possession or transportation of knlves.

(9)

(1) Notwithstanding title 29, chapter 20, a party who s adversely affected by an ordinance, resolution, policy, rute, or other
enactment that Is adopted or enforced by a county, city, town, municipality, or metropolitan government or 2ny local agency,
department, or official that violates this section may file an action In a court of competent jurisdiction against the county, clty,
town, municipality, or metropotitan government for:

(A) Declaratory and tnjunctive rellef; and

(B) Damages, as provided In subsection ).

(2) This subsection (g) shall apply to any ordinance, resolution, policy, rule, or other enactment that is adopted or enforced on
or after July 1, 2017.

(h) As used in subsection {g), a party is “adversely affected” if:

(1) The party Is an Indlvidual who:

(A) Lawlully resides within the United States;

(B) May legally possess a firearm under Tennessee faw; and

(C) Is or was subject to the ordinance, resolution, policy, rute, or other enactment that Is the subject of an action filed under
subsection (g). An individual Is or vias subject to the ordinance, resolutlon, policy, rule, or other enactment If the Individual Is or
was physically present within the boundarles of the political subdivision for any reason; or .

(2) The party is a membership organization that:

{A) Includes two (2) or more individuals described In subdivision (h)(1); and

(B) Is dedicated in whole or In part to protecting the rights of persons who possess, own, or use firearms for competitive,
sporling, defensive, or other lawful purposes.

(1) A prevalling plalntiff in an actlon under subsection (g) Is entitled to recover from the county, city, town, municipality, or
metropolitan government the following: ’

(1) The greater of:

(A) Actual damages, Including consequential damages, attributable to the ordinance, resolution, policy, rule, or other
enactment; or

(B) Three (3) times the plaintiff's attorney's fees;

(2) Court costs, Including fees; and

(3) Reasonable attorney's fees; provided, that attorney's fees shall not be awarded under this subdivision {1)(3) If the plaintiff
recovers under subdivision (1)(1)(B).

History

Acts 1989, ch. 591, § 1; 1999, ch. 293, §§ 1, 2; 2009, ch. 428, § 3; 2013, ch, 418, § 1; 2014, ch, 822, § 1; 2017, ch. 467, § 1;
2019, ch. 223, § 1.
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v Annotations

Notes

Compiler's Notes.

The provistons of subsections (b)-(d) shall apply to any action brought on or after May 26, 1999,

Acts 2013, ch. 418, § 2 provided that the act, which added subsectlon {e), shall apply to all applicable provisions of faw in
conflict with the act.

The sentencing commisslon terminated June 30, 1995. Sentencing Commisslon Comments have been re__talned, butdonot |
reflect 1995 or subsequent legislation. ~

Pursuant to Articte 111, Section 18 of the Constitution of Tennessee, Acts 2014, ch. 822 took effect on April 28, 2014,

Amendments.

The 2019 amendment added the last two sentences In (b)(3).
Effective Dates.

Acts 2019, ch. 223, § 2. July 1, 2619. i

Commentary

Sentencing Commission Comments.
This section retalns the leglslative enactment which foflowed the decision of the U.S, Sixth Circult Court of Appeals declsion
in Quilici v, Viltage of Morton Grove, Ill. 1982, 695 F.2d 261, cert. denled, 464 U.S. 863, 104 S. Ct. 194, 78 L. Ed. 2d 170.

Opinion Notes

Attorney General Opinions.

Analysls of §§ 39-17-1314 through 39-17-1316, OAG 95-118 (11/28/95).

Individual's right to recover from firearms and ammunition manufacturers, OAG 99-072 (3/22/99).
Possession of firearms on publicly owned property, OAG 04-020 (2109/04).

Local government prohibition of the discharge of firearms. OAG 13-66, 2013 Tenn. 'AG LEXIS 70 (8/23/13).

T.C.A. § 39-17-1314 regulates firearms and ammunition. A local zoning ordinance prohibiting all manufacturing in a
_residential area regulates land use. The state law and the local ordinance regulate different subjects and therefore operate
Independently of one another. As long as the zoning ordinance Is not otherwise discriminatory in its application and
enforcement and does not Indirectly engage In regulation that is forbldden under Tean. Code Ann, § 39-17-1314, the
ordinance will be enforceable. However, the firearms statute could prohlbit enforcement of a local ordinance that is merely
an/tndltect \)Nay of regulating firearms or ammunition sellers and manufacturers. OAG 17-26, 2017 Tenn. AG LEXIS 25
(4/11/2017).

T.C.A.§ 39-17-1311(a) prohibits possession of those weapons listed In T.C.A. § 39-17-1302(a) and prohtbits possession of
other types of weapons on recreational property owned or operated by state, county, or municipal governments at any
time the person’s conduct daes not strictly conform to the requirements of T.C.A. § 39-17-1311(b)(1). T.C.A. §
39-11-1311(b)(1)(H) authorizes holders of valld handgun carry permits to possess a handgun In the places specifically
identified In the subsection, The statute Is silent regarding the possessicn of rifles or shotguns In those places, Thus, T.C.A.
§ 39-17-1311(b)(1)(H) permits the holder of a valid handgun carry permit to possess only handguns In the areas, places,
and facllities that are specifically described therein. Under T.C.A. § 39-17-1311(b)(1)(3), clvilians with or without a valid
handgun carry permit may possess handguns, rifles, and shotguns on the grounds of a public park, playground, civic.
center, or other bullding facility, area or property owned, used, or operated by any state, county, of municipal government
for recreatlonal purposes, but only while the civilian Is engaged in one of the specific activities set forth In that subsection
and only as long as the civillan’s conduct strictly conforms to the statutorily clircumscribed activity. In enacting 7.C.A. §§
39-17-1311 and 39-17-1314, the legislature has preempted the entire field of regulation of the possesslon and use of
firearms, Inciuding the possession and use of firearms in public parks, playgrounds, civic centers, bulldings, facllitles, areas,
and other facilitles and property owned by any state, county, or municipal government, or instrumentality thereof for
recreational purposes. Thus, counties and municlpalities may not prohibit or otherwise regulate possession or use of i
firearms In or on those properties In any manner that conflicts with state law. OAG 18-04, 2018 Tenn. AG LEXIS 4 o
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Tenn. Code Ann. § 39-17-1313

Copy Citation J

Current through the 2019 Regular Session

TN - Tennessee Coda Annotated  Title 39 Criminal Offenses  Chapter 17 offenses Against Public Health,
Safety and Welfare  Part 13 Weapons

39-17-1313. Transporting and storing a firearm or firearm ammunition In permit holder's motor
vehicle. [Effective on January 1, 2020. See the version effective until January 1, 2020.]

(a) Notwithstanding any provision of law or any ordinance or resolution adopted by the governing body of a city, county or

metropolitan government, Including any ordinance or reselution enacted before April 8, 1986, that prohibits or regulates the
possession, transportation or storage of a firearm or firearm ammunitlon by an enhanced handgun carry permit holder or
concealed handgun carry permit holder, the helder of a Ya[ld enhanced handgun carry permit or concealed handgun carry permit
recognized In Tennessee may, unless expressly prohibited by federal law, transport and store a firearm or firearm ammunition
In the permit holder's motor vehicle, as defined in § 55-1-103, while on or utllizing any public or private parking area If:

{1) The permit holder's motor vehicle is parked in a location where it Is permitted to be; and

(2) The firearm or ammunition belng transported or stored In the motor vehicle:

(A) IS kept from ordinary observation If the permit holder Is in the motor vehicle; or

(B) 1s kept from ordinary observation and locked within the trunk, glove box, or Interfor of the person’s motor vehicle or a
contalner securely affixed to such motor vehicle If the permit holder Is not In the motor vehicle,

{b) No business entity, public or private employer, or the owner, manager, or legal possessor of the property shall be held
fiable In any civil action for damages, Injuries or death resulting from or arising out of another's actions Involving a firearm or
ammunition transported or stored by the holder of a valld handgun carry permit In the permit holder’s motor vehicle unless the
business entity, public or private employer, or the owner, manager, or legal possessor of the groperty commits an offense
Involving the use of the stored firearm or ammunition or Intentionally solicits or procures the conduct resuiting in the damage,
injury or death. Nor shall a business entity, public or private employer, or the owner, manager, or legal possessor of the
property be responsible for the theft of a firearm or ammunition stored by the holder of a valid handgun carry permit in the
permit holder’s motor vehicle.

(¢) For purposes of this section: i

(1) *Motor vehicle” means any motor vehicle as defined in § 55-1-103, which Isin the lawful possession of the permit holder,
but does not Include any motor vehicle which Is owned or leased by a governmental or business entity and that Is provided by
such entity to an employee for use during the course of employment If the entity has adopted a written pollcy prohibiting
firearms or ammunition not required for employment within the entity's motor vehicles; and

(2)

(A) "Parking area” means any property provided by a business entity, public or private employer, or the owner, manager, or
legal possassor of the property for the purpose of permitting its Invitees, customers, cllents or employees to park privately
owned motor vehicles; and

(B) “Parking area” does not include the grounds or property of an owner-occupled, single-family detached residence, or a
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tenant-occupled single-family detached residence,

(d) An enhanced handgun carry permit holder or concealed handgun carry permit holder tr;nsportlng, storing or both
transporting and storing a firearm or firearm ammunition In accordance with this section does not viclate this section If the
firearm or ﬂreami ammunition is observed by another person or security device during the ordinary course of the enhanced
handgun carry permit holder or concealed handgun carry permit holder securing the firearm or firearm ammunition from

observation In or on @ motor vehicle.

History

Acts 2013, ch, 16, 8 1] 2014, ch. 498, § 1; 2014, ch, 505, §§ 1 - 6; 2014, ch, 768, § 1; 2019, ch. 479, §§ 8, 9.

v Annotations

Notes ;

Compiler's Notes.

For the Preamble to the act concernlng handgun carry permits, please refer to Acts 2013, ch, 16.

Amendments.

The 2019 amendment, effective January 1, 2020, in (a), substituted "valid enhanced handgun carry permit or concealed
handgun carry permit” for "valld handgun carry permit”; and substituted “enhanced handgun carry permit holder or
concealed handgun carry permit holder” for *ha ndgun carry permit holder” In (2) and twice In (d).

Effective Dates.

Acts 2019, ch. 479, § 22, January 1, 2020.

Opinion Notes

Attorney General Opinions.

Possession of firearms and firearm ammunition on school property; construction of T.C.A.88 39-17-1313 and 39-17-1309.
0AG 13-15, 2013 Tenn. AG LEXIS 14 (2/22/13). :

t(?mployee’s possession of firearms and firearm ammunition on employer property. OAG 13-41, 2013 Tenn. AG LEXIS 42
5/28/13). .

Constitutionality of firearms-in-parking-lots statute on vagueness grounds. OAG 14-87, 2014 Tenn. AG LEXIS 90 (9/18/14).

To the extent T.C.A. §§ 39-17-1309 and 39-17-1313 {2013) are In conflict, the provislons of 39-17-1313 (2013) take
precedence over the conflicting provistons of § 39-17-1309, After the 2014 amendments to T.C.A. §39-17-1313, T.CA. § |
39-17-1313 still takes prlority over prohibitions on gun storage In T.C.A. §§ 39-17-1309, 39-17-1311, and 39-17-1359.

The phrase “or while In use by,” In the context of T.C.A. § 39-17-1309 as a whole, applles even when students or school i
personnel are not present an the property. Thus, gun possession would be p;ohlbitéd on property used to store equipment
or supplles by an educational institution specified In the statute. OAG 16-29, 2016 Tenn. AG LEXIS 29 (7/27/2016).

Research References & Practice Aids

Law Reviews.

Guns In Trunks: An Eroston of Tennessee's Employment-At-Will Rule?, 49 Tenn. B.), 17 (2013).
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Andrews v, State, 50 Tenn, 165

Copy Citation

Supreme Court of Tennessee, Jackson
June 7, 1871, Decided

No Number In Orlginal

Reporter
50 Tenn, 165 * | 1871 Tenn. LEXIS 83 ** | 3 Helsk. 165

JAMES ANDREWS v. THE STATE, THE STATE v. FRANK O'TOOLE, AND THE STATE v, ELBERT CUSTER.

Prior History: {**1] The case' of The State v. Andrews, was trled in the Clrcult Court of Gibson county, at February Term,
1871, before GIO, B. BLACK, J., and upon a conviction, defendant appealed,

O'Toole was Indicted in the Circuit Court of Carroll, where, at May Term, 1871, he moved to quash before JAMES D. PORTER, J.,
on the ground that the Act of 1870, ¢, 13, was unconstitutional, and because the Indictment did not charge that the pistol was 8
belt pistol, or pocket pistol. The indictment belng quashed on both grounds, the District Attorney, 1. D, DUNLAP, appealed to this

Court.

Custer was indicted in the Circult Court for Henry county, at September Term, 1870; and at January Term, 1871, ). D, PORTER,
1., presiding, defendant submitted, was fined, and ordered to be Imprisoned. Thereupon, the District Attorney, DUNLAP, moved
that he be required to give sureties to keep the peace, which belng refused, he appealed for the State.

Disposition: Reversed and remanded.

Core Terms

arms, weapon, carrylng, wearing, plistol, bear arms, rights, self-defense, regutation, cases, commaon defense, circumstances,
Himitations, miiitla, soldter, crime prevention, Indlctment, forbidden, infringed, insisted, purposes, warfare, powers, words,

worn, revolver, adapted, convey, law of the land, peace time

Case Summary |

procedural Posture
In three consolldateb appeals from trlal courts (Tennessee) the state and defendants sought adjudication of the
constitutionality of Act of June 11, 1870 Tenn. Laws 13: to preserve the peace and prevent homicide.

Ooverview .
The Act provided that It was unlawful for a persan to publicly or privately carry 8 dirk, sword cane, Spanish stiletto, belt or
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pocket pisto! or revolver. In consolldated appeals, defendants challenged the constitutionality of such provision as
repugnant to U.S. Const. amend. 11, while the state contended that Tenn. Const. art. 1, § 26 (1870) conferred power on
the leglstature to prohibit absolutely the wearing of all and every kind of arms under ail circumstances. The court held that
the state legislature was not, then, limited In its powers on the right to bear arms by U.S. Const. amend. 11 because such
provision was a limitation only on the power of the federal government. The court determined that it could not give [ts
assent to the state's position because the power to regulate arms under Tenn. Const, art. 1, § 26 (1870) necessarlly
nvolved the existence of the act to be regulated. The court found that only as to revolvers, the prohibitlon under the Act
was too broad to be sustalned because it amounted to a prohlibition to keep and use such a weapon for any and all
purposes In violation of the constitutional right under Tenn, Const. art. I, § 24 (1870), to bear arms.

Outcome

The court held that a state statute, which prohiblted persons from publicly or privately carrying and keeping certaln
weapons, was too broad in its application to revolvers because it amounted to a prohibition of the weapon for any and all
purposes in contradiction to the constitutional right to bear arms.

v LexisNexis® Headnotes :

Criminal Law & Procedure > ... > Weapons Offenses v > Possesslon of Weapons v > General Overview v

Cririnal Law & Procedure > Criminal Offenses v > Weapons Offenses v > General Overview v

Criminal Law & Procedure > Preliminary Praceedings v > Bail v > General Overview v

HN1Y Weapons Offenses, Possesslon of Weapons

Act of June 11, 1870, 1870 Tenn. Lawss 13, to preserve the peace and prevent homicide, provides that that it shall not be
lawful for any person to publicly or privately carry a dirk, sword-cane, Spanish stiletto, belt or pocket pistol or revolver.
Any person gulity of a violatlon of this section shall be subject to presentment or indictment, and on conviction, shall pay a
fine of not fess than ten, nor more than fifty dollars, and be iinprisoned at the discretlon of the court, for a period of not
less than thirty days, nor more than six months; anc shall give bond in a sum not exceeding one thousand dollars, to keep
the peace for the next six months after such conviction. The Act imposes upon all peace officers of the state the duty of
seelng the Act enforced. The Act also makes certaln exceptions In favor of officers and policemen, while bona fide engaged
in thelr officlal duttes [n execution of process, or while searching for, or engaged in arrest of criminals, and In favor of
persons bona fide assisting officers of the law, and persons on a journey out of their county or state. 6\ More like this
Headnote

Shepardize - Narrow by this Headnote

Constitutional Law > Bill of Rights v > Fundamental Rights v > Right to Bear Arms v

HAN23 Fundamental Rights, Right to Bear Arms
U.S. Const. amend. II provides that a well-regulated miiitia being necessary to the securlty of a free state, the right of the
people to keep and bear arms shall not be Infringed. Q More like this Headnote

Shepardize - Narrow by this Headnote

Constitutional Law > Supremacy Clause v > Supreme Law of the Land v

Constitutionat Law > Supremacy Clause v > General Overview v

HN3Y. Supremacy Clause, Supreme Law of the Land

U.S. Const. art. 6, § 2 provides that the constitution, and the laws of the United States which shall be made In pursvance
thereof, shall be the supreme law of the {and, and the judges in every state shali be bound thereby, anything in the
constitution or laws of any state to the contrary notwithstanding. Q More like this Headnote
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Shepardize - Narrow by this Headnote

Constitutional Law > Bill of Rights v > Fundamentat Rights v > [‘:} Eminent Domaln & Takings v

Environmental Law > Land Use & Zoning v > Eminent Domaln Proceedings v

HN4& Fundamental Rights, Eminent Domain & Tekings
U.S. Const. amend. V prohibits the taking of private property for public use, without just compensation. Q More like this
Headnote

Shepardize - Narrow by this Headnote

Constitutional Law > @ Substantive Due Process v > Scope v

Constitutional Law > ... > Fundamental Rights v > Procedural Due Process v > !'é:) Scope of Protection v

HNSL Constitutional Law, Substantive Due Process

The United States Constitution Is ordained and established by the people of the United States, for themselves, for their own
government, and not for the government of the individual states. The powers they confer on the government are to be )
exercised by Itself; and the limitations on power, if expressed In general terms, are naturally and necessarily applicable to |
the government created by the Instrument. Q More like this Headnate t

Shepardize - Marrow by this Headnote

Constitutional Law > BIll of Rights v > Fundamental Rights v > [:% Eminent Domaln & Takings v

Governments > State & Territorial Governments v > Leglislatures v

HN63. Fundamental Rights, Eminent Domaln & Takings

The provisien of the Fifth Amendment, declaring that private property shall not be taken for public use without just
compensation, is Intended solely as a limitation on the power of the Government of the United States, and [s not appiicable
to legistation of the states. 4 More like this Headnote

Shepardize - Narrow by this Headnote

Governments > State & Territorlal Governments v > Leglslatures v

HN7X State & Territorial Governments, Legislatures

With reference to the legislatures, or law-making body of the states, there is no limitation upon thelr powers, except such
as are found elther In the Constitution of the United States, or of the state itself. Plenary power in the legisliature, for ail
purposes of civil government, s the rule. A prohibition to exercise a particular power, Is an exception, Q More like this
Headnote

Shepardize - Narrow by this Headnote

Civil Procedure > Preliminary Considerationsv > Justiciability v > General Overview v
Constitutional Law > Bill df Rights v > Fundamental Rights v > Right to Bear Arms v

Constitutional Law > Bill of Rights v > General Overview v

HN8Y. Preliminary Conslderations, Justiclability .

. Tenn. Const. art. 1, § 24 (1834) provides that the sure and certaln defense of & free people is a well-regulated militia; and
as standing armies In time of peace are dangerous to freedom, they ought to be avolded, as far as the circumstances and
safety of the community will admit; and that, in all cases, the military shall be kept In strict subordination to the civil
authority. Tenn. Const. art. 1, § 25 (1834) exempts cltizens, except such as are in the army of the United States, or militia
in actual service, from punishment by martial law. Tenn. Const, art. 1, § 26 (1834) provides that the free white men of the
state have a right to keep and bear arms for thelr common defense. Tenn. Const. art. 1, § 24 (1870) is the same as In
Tenn. Const. art. 1, § 24 (1834), Tenn. Const. art. 1, § 26 (1870) provides that the cltizens of the state have a right to
keep and bear arms for thelr common defense. But the legislature shall have povier by law, to regulate the wearing of
arms, with a view to prevent crime. Q, More like this Headnote
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She_pérdlze - Narrow by this Headnote

Constitutional Law > 8ill of Rights v > Fundamental Rights v > Rlght to Bear Arms v
Criminal Law & Procedure > Defensesv > @ Self-Defense w

Torts > Intentional Torts v > Defenses~ > Defense of Self & Others v

HN93. Fundamental Rights, Right to Bear Arms

One belligerent may do his enemy all the Injury he can, and for such purpose may lawfully kil him, yet the use of polsoned
weapons Is forbidden by the taw of nations, on the ground that higher ends are thereby subserved, and the rights of
soverelgn belligerent natlons even should be made subordinate to these ends. Sa while the right of self-defense Is one at
all imes to be malintalned, yet as to the means used to attain this end, they miusst be subordinated to the higher claims of
the general gacd of the community. Q, More like this Headnote

Shepardize - Narrow by this Headnote

Criminal Law & Procedure > ... > Weapons Offenses v > Possession of Weapons v > General Overview v
Criminal Law & Procedure > Criminal Offenses v > Weapons Offenses v > General Overview v

Criminal Law & Procedure > ... > Accusatory Instruments v > Indictments v > General Overview v

HN103Y Weapons Offenses, Possession of Weapons R
There should be such specifications [n an indictment as will enable the court to see that the weapon forbidden by the statute i
has been worn, and to Inform the defendant of the character of weapon for the carrying of which he Is to be held to answer. |
Q More like this Headnote :

Shepardize - Narrow by this Headnote

Headnotes

1, CARRYING ARMS, Constitution. The Act of 1870, c. 13, to prohiblt the carrylng of deadly weapons, is constitutional.

2. CONSTITUTIONAL LAW. Constitution of U.S, Amendments not restrictions on States. The Constitution of the United
States, Art. 2, of Amendments, declaring the rlght of the citizen to bear arms, Is a restriction alone upen the United States,
and has no application to the State Governments.

3. SAME, Right to bear arms, Common defense. The right to bear arms for the common defense does not mean the right to
bear them ordinarily or commonly, for Individual defense, but has reference to the right to bear arms for the defense of the
community against invasion or oppression.

4. SAME. Same. Right to keep and use. The cltizen has, at all times, the right to Keep the arms of modern warfare, and to
use them In such manner as they may be capable of belng used, without annoyance and hurt to others, in order that he
may be tralned and efficlent in their use.

5. SAME. Same. Same. Regulations of. Arms of warfare. The right to keep arms of warfare can not be prohibited by the
Legislature under the permissive clause of the Constltution of 1870, allowing the Leglslature to regulate the "wearing” of
arms. The use of such arms may be restricted as to manner, time or place, due regard belng had to the right to keep and
bear, for the constitutional purpose, but can not be prohibited.

6. SAME. Right to prohibit other arms. The right to keep or bear other arms, not belng protected by the Constitution, may
be absolutely prohibited.

Counsel: ALVIN HAWKINS, for Andrews and O'Toole, Insisted that, by Article 2 of the amendments to the Constitution of tt;e
United States, the right to bear arms was protected. Also by Art. 1, s. 26, of the Constitution of 1834, He relied on
Aymette [**2] v, The State, 2 Hum., 154; cited the Constitution of 1870, Art. 1, s. 26; Insisted that the power to regulate did
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not involve the power to prohibit, and that this act was @ prohibition. That in Aymette's case the arms carrled were not arms of
watrfare, the wearlng of which the Leglsiature had the power to prohibit; that this Is the only polnt declded in that case--all else
s dictum. He Insisted that the words relted upon by Judge Green as restrictive, 1. e., "for the common defense," could not be of
any effect, as the right was guaranteed without any such restriction In the Constitution of the United States; that the necessity
was not only to keep them at all times, but to be Inured to their use by constantly bearing them about with them; that the
power In the Constitution of 1870 to regulate the wequng of arms, Implies a right to wear as well as to bear arms, and that this

right was subject only to be regulated, not destroyed.

3. N. THOMASON, for Custer, Insisted that the indictment was bad, for not showing what sort of pistol was carried. He Inslsted
upon the protection of the Constitution of the United States, and of the State, and that the Legislature had no power over
the [**3) arms of civilized warfare, but might prohibit the carrying of other arms.

Attorney General HEISKELL, for the State, Insisted that Article 2, of the amendments to the Constitution of the United States had
no application to States; that it was an imputation on the statesmanship of any conventlon to suppose that they meant to put @
constitutional limitation on the power of the people to restrict the privilege (curse) of carrylng deadly weapons. Aymett's case
negatives this construction, and puts on It a meaning worthy of statesmen, proéectlng rights of freemen, not of ruffians and cut-
throats. To attribute to the Conventlon of 1870, such an Intention, In view of the state of things then exlétlné, would be to
impute to them utter incapacity. The Constitution of 1870 contalns an express power to regulate the wearing of arms, not to
regulate the mode, but the thing, the subject; equivalent to adopt rules concerning, to pass laws relative to. To regulate is not
necessarlly to permit. Regulations are simply rules. Rules concerning a thing may be mandatory, directory, restrictive or
prohibitory--affecting the mode or golng to the substance. If they can not prohlblt carrying arms, they {**4) may, by
regulation, determine what arms may be carried, what shall be proscribed; may declare where they may be carried, and when
they may be carried, as waell as declare the mode, If weapons of warfare are protected by the Constitution, still they are
subfect, by the exception, to regulation In respect to times, places and modes. In this act they restrict the time to journeys out

of the county, but do not restrict the mode.

The leglstative power Is the power of the whole pecple, acting by thelr representatives. If they choose in that modsé, to declare
thelr willingness to part with a portion of thelr own liberty, In order that by the same faw the evil minded may be restrained,
who shall say nay? In the exercise of this great power by the people, they are not to be held to have tled thelr own hands,
except where the Censtitution makes It clear that they so intended.

The protection of minorities is one object of constitutional provisions. The protection of majorities is committed to the
Legislature. They may protect themselves from the diabolical minorities by any act to which they are wliling to submit
themselves. The courts wiil not strain the Constitution to restrain legistation, [**5] butin a doubtful case will defer to the

leglsiative judgment.

In the case of Aymette v. The State, Judge Green takes a proper view of the Constitution, In Alabama, about the same time,
the same vilew was taken In the case of The State v. Reld, 1 Ala., 612, In each the Constitutien Is treated as an Instrument
worthy of statesmen, and construed In the fight of History; but in both there are polnts which will not bear critical examination.
These cases strike out the true principle that itis the bearing of arms, not for private brolis and purposes of blocd, but in
defense of a common cause; as citizen soldlers bearing arms for their defense, In common with each cther; not commonly; . &.,
on ordinary occasions. They looked to history for the cccaslons when the people met, bearing arms for the common defense;
when they extorted from King Johf.\ the great charter; when they vanquished Charles I; when they dethroned James 11. They
refer to the laws to restrict carrying arms In certaln places, and to certain persons, which gave rise to no complaint,
remonstrance or regeal; they refer to laws by which communities and classes were disarmed by discriminating regulations; and
such [aws were [**6] declared agalnst, but In the very declaration, the right to legislate on the subject, Is recoénized. It was
this great political right that our fathers aimed to protect; not the claims of the assassin and the cut-throat to carry the
implements of his trade. They would as soon have protected the burglar's jimmy and skeleton key.
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The keeping of arms is protected, but that right Is not infringed by this law. The citizen may keep arms In his house, may carry
them about his own premises, may buy and carry them home, may take them to have them repaired, This is not carrying them
In the sense of the statute. Of a porter carrying a box of pistols in his wheelbarrow or on his shoulder, we would not say he
carrles arms; of 2 man carrylng the separated parts of a pistol In a basket or bundle, we would not say he carcies 8 pistol. The
statute Is to have a reasonable construction, "Carry arms" is a military command, To carry arms, or to bear arms, Is semething

different from merely supporting the welight, or removing from place to place.

The clause In the Constitution of 1870 was Introduced to avold controversy over the adverse views in the cases of Simpson and

of Aymette, not to Imply {**7] anything.

Judgest FREEMAN v, )., dellvered the optnion of the Court, NELSON, 3. NICHOLSON, C. 3., and DEADERICK v, 3., concurring.
SNEED v, )., TURNEY v, 3., dissenting.

Opinion by: FREEMAN v; NELSON +»

Opinlon

[*170] FREEMANv, )., dellvered the optnlor: of the Court.

The guestions presented for our decislon In these cases, Involve an adjudication of the constitutionatity of [*171] HN1T the
act of the Legislature of Tennessee, passed June 11, 1870, entitied "An act to preserve the peace and prevent homiclde.”

The first section provides, "that It shall not be lawful for any person to publicly or privately carry a dirk, sword-cane, Spanish
stiletto, belt or pocket pisto} or revolver. Any person gullty of 3 violation of this section shall be subject to presentment or
Indictment, and on conviction, shall pay a fine of not less than ten, nor more than fifty doliars, and be Imprisoned at the
discretion of the court, for a perlod of not less than thirty days, nor more than six months; and shall give bend In 2 sum not
exceedlng one thousand dollars, to keep the peace for the next six months after such conviction.”

The secand section Imposes upen all the peace officers of the State the duty of seelng this act enforced. [**8) The third section
makes certain exceptions In favor of officers and policemen, while bona fide engaged In thelr officlal dutles In executlon of
process, or while searching for, or engaged n arrest of criminals, and In favor of persons bona fide asslsting officers of the law,
and persons on a journey out of thelr county or State.

These are the leading provisions of this statute, and present the polnts of attack made upon It In argument at the bar,

1t Is first Insisted, that it Is in violation of, and repugnant to the HN27T second article of the Amendments to the Constitution of
the United States, which is, that "a well regulated militia being necessary to the security of a free state, the right of the people
to keep and bear arms shall not be Infringed.

[*172] On the other nand, It is malntained by the Attorney General, that these amendments have no apptication to the
States, and spead thelr force by lmiting the powers of the Federal Government; and are, In their nature, simple restraints
imposed by the States upon the government created by them, and therefore we can not look to this article In order to test the
validity of the acts In question. Upon the face of (¥*9] this article, it might have baen plausibly Insisted that it would have been
operative upon, and control the action of the State, as well as of the Federal Government; and this position would apparentiy be
strengthened by the other provision of HN3 t the Constitution of the United States, Art. 6, s. 2., that "this Constitution, and the
laws of the United States which shall be made In pursuance thereof, shall be the supreme law of the land, and the judges in
every State shail be bound thereby, anything In the constitution or laws of any State to the contrary notwithstanding. It will be
seen, however, that it Is the »Constitution, and laws made in pursuance thereof," that are the supreme law of the 1and, so that
we are to turn to that Instrument, and ascertain what, by lts falr construction and exposition, was intended to be allowed or
prohibited, and to what powers its limitations and restrictions were applicable.

With this view, we examine the question In reference to the preper application of the article of the amendment under
consideration.

The case of Barron v. The Mayor and City Council of the City of Baltimore, 7 Pet, 465, Curtis' ed., presented the guestion

of [**10} the taking of private property, by the corporation [*173) of the city, as |t was assumed for public use, 1t was
Insisted, In favor of the jurisdiction of the Supreme Couytt of the United States, to review the decision of the State court, that the
case was within and arose under the provision of HN41 the Constitutional amendments, Art. 5, prohibiting the taking of private
property for public use, without just compensation. That this amendment, being in favor of the liberty of the citizen, ought to be
so construed as to restrain the leglsiative power of a State, as well as that of the United States. The question was discussed with
his usual abllity, by Chief Justice Marshall, and he lays down the proposition: “That HN5% the Constitution was ordained and
established by the people of the United States, for themselves, for thelr own government, and not for the government of the
Individual States., Each State established a constitution for itself and, In that constitution, provided such limitatlons and
restrictions on the powers of its particular government as Its judgment dictated. The people of the United States formed such a
government for the United States as they supposed best adapted to their [**11] situation, and best calculated to promote their
interests. The powers they conferred on this government were to be exerclised by itself; and the limitations on power, f
expressed in general terms, are naturally, and we think, necessarlly applicable to the government created by the instrument.
They are limitations of the power granted In the Instrument itself; not of distinct governments, framed by diiferent persons and
for different purposes.” The learned Judge, after arguing the question at some length, says: "I in every Inhibition intended to
act on State power, [*174] In the original Constitution, words are employed to express that Intent; some strong reason must
be shown for departing from this safe and judictous course in framing the amendments, before that departure can be assumed."
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He then goes on to demonstrate that no such reason existed. He says: "Had the people of the several States, or any of them,
requlred changes In thelr constitutions; had they required additional safeguards from the apprehended encroachments of their
particular goveraments, the remedy was In their own hands, and would have been applied by themselves. A convention would
have been called by the [*¥12] discontented State, and the required improvements would have been made by ltself. Had the
framers of these amendments Intended them to be {imitations on the powers of the State governments, they would have
imitated the framers of the origtnal Constitution, and have expressed that intentlon.”

The Court, therefore, held that HNG'F the provision of the Sth amendment, declaring that private property shall not be taken
for public use without just compensation, was Intended solely as a limltation on the power of the Government of the United
States, and vas not applicable to legislation of the States. See, also, 5 Wall. 479-80, and numerous other cases decided by the
Supreme Court of the United States, cited in note to case of Barron v. City of Baltimore, Curtls' ed., 468.

We need clte no authority to sustain the proposition that, upon a question involving the construction of the Constitution of th
United States, or the just power of that government under satd Constitution, the [*175] decisions of the United States are
binding on this Court, as well as all other courts of the States. .

The State Legislature Is not, then, limited In Its powers on this subject by this [**13] article of the Constitution of the Unlted
States; It Is a imltation, whatever be ts construction and meaning, upon the powers of the other government, ordained and
astablished by the people of the States themselves, or their Conventions or Legislatures.

We come niow to the Constltution of the State of Tennessee, and endeavor to see what restrictions or limitations the sovereign
people of Tennessee have chosen to place upon themselves, In reference to this subject, for the general good.

First, it may be assumed as almost an axlom In our law, HN7T with reference to the Leglslatures, or Iaw-making body of the
States, that there Is no limitation upon their powers, except such as are found elther in the Constitution of the United States, or
of the State Itself. Plenary power in the Legislature, for ali purposes of clvit dovernment, is the rule. A prohibition to exerclse 2
particular power, Is an exception: Cooley, Const. Lim., 88, 89; People v. Draper, 15 N.Y, 532,

We do not, however, hatd the powvier of the Legislature to be supreme for all purposes, when not In terms prohibited by one or
the other of these Constitutions. We find liinitations upon the powers of State Legislatures, (**14] as clearly defined by falr
construction and Implication, and as binding, as If expressed in so many words.

The division or separatlon of the powers of government in our States, between the three departments, [*176] legislative,
judiclat and executive, Involves restraint upon the action of the Legislature, that Is Imperative, and may be fairly arrived at with
sufficient certalnty by the application of the principle that it Is the Leglslature that Is the law-making power. The well-settled
common faw definition of a law Is, a rule of action prescribed by the law-making power. it must, then, of necessity, (subject to
possible exceptions,) be an enactment operative in the future, In so far as it is to be @ rule of action prescribed for the people of
the State. No enactment of a Leglslature can, In the nature of things, reach back, and control or glve direction to an act already
accomplished. 1t was complete from the moment of its birth, so to speak, and can not be Influenced or affected by another act,
subsequent in time.

This view, however, Is only incidentally mentioned, as presenting a ground of limitation on the powers of State Leglslatures.

HNST The Constitution of Tennessee, [**15] of 1834, Art. 1, s. 24, of the Bl of Rights, Is: "That the sure and certaln defense
of a free people is a well-regulated militia; and as standing armies in time of peace are dangerous to freedom, they cught to be
avolded, as far as the circumstances and safety of the community will admit; and that, In all cases, the military shall be kept In
strict subordination to the civil authority.” Section 25 exempts citizens, except such as are In the army of the United States, or
militia In actual service, from punishment by martial law. Then follows section 26, which provides "that the free white men of
this State have a right to keep and bear arms for thelr common defense.”

[*177] Section 24, In the Constitution of 1870, Is the same as in the Constitution of 1834,

Section 26 Is: "That the citizens of this State have a right to keep and bear arms for thelr common defense. But the Legislature
shall have power by law, to regulate the wearing of arms, with a view to prevent crime.”

What Is the fair and legitimate meaning of this clause ¢f the Constitution, and what limltations does it impose on the power of
the Leglslature to regulate this right? Is the questlon [**16) for our consideration.

what rights are guaranteed by the first clause of this Art. 26, "that the citizens have a right to keep and to bear arms for thelr
common defense?" We may well look at any other clause of the same Constitution, or of the Constitution of the United States,
that will serve to throw any light on the meaning of this clause. The first clause of sectlon 24 says, "that the sure defense of 2
free people Is a well-regulated militla.” We then turn to Art. 2, of amendments to the Constitution of the United States, where
we find the same principle laid down in this language: "A well-regulated militia belng necessary to the securlty of a free state, -
the right of the people to keep and bear arms shall not be abridged,” We find that, necessarily, the same rights, and for similar
reasons, were belng provided for and protected In both the Federal and State Constituttons; in the one, as we have shown,
agalnst infringement by the Federal Legislature, and In the other, by the Legislature of the State. What was the abject held to be
so desirable as to require that its attalnment should.be guaranteed by being inserted In the fundamental law of [*178] the
land? It was the efficlency [**17] of the people as soldiers, when called into actual service for the security of the State, as one
end; and In order to this, they were to be allowed to keep arms. What, then, is Involved In this right of keeping arms? It -
necessarlly involves the right to purchase and use them in such a way asis usual, or to keep them for the ordinary purposes to
which they are adapted; and as they are to be kept, evidently with a view that the citizens making up the yeomanry of the land,
the body of the militia, shall become familiar with thelr use in times of peace, that they may the more efficlently use them in
times of war; then the right to keep arms for this purpose involves the right to practice thelr use, in order to attain to this
efficiency. The right and use are guaranteed to the citizen, to be exercised and enjoyed In time of peace, In subordination to the
general ends of civil society; but, as a right, to be malntained in all Its fullness.

The right to keep arms, necessarlly Involves the right to purchase them, to keep them in a state of efficiency for use, and to
purchase and provide ammunition sultable for such arms, and to keep them in repalr. And clearly for this purpose, a

man [**18] would have the right to carry them to and from his hame, and no one could claim that the Legislature had the right
to punish him for it, without violating this clause of the Constitution.

But farther than this, it must be held, that the right to keep arms, involves, necessarily, the right to use such arms for all the
ordinary purposes, and In all the ordinary modes usual In the country, and to which arms are adapted, limited by the dutles of a
good citizen In [*179] times of peace; that In such use, he shall not use them for violation of the rights of others, or the
paramount rights of the community of which he makes a part.
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Agaln, in order to arrlve at what Is meant by this clause of the State Constitution, we must took at the nature of the thing itself,
the right to keep vihich Is guaranteed. It Is “arms;" that is, such weapons as are properly designated as such, as the term Is
understood in the popular language of the country, and such as are adapted to the ends indicated above; that Is, the efficlency of
the cltizen as a soldler, when called on to make good "the defence of a free people;" and these arms he may use 8s @ citizen, in
all the usual modes to which they are adapted, {**19] and common to the country.

What, then, is he protected In the right to keep and thus use? Not every thing that may be useful for offense or defense; but
what may properly be {ncluded or understood under the title of arms, taken In connection with the fact that the citizen is to keep
them, as a citizen. Such, then, as are found to make up the usual arms of the citizen of the country, and the use of which will
properly traln and render him efficlent in defense of his own libertles, as well as of the State. Under this head, with a knowledge
of the habits of cur people, and of the arms in the use of which a soldier should be trained, we would hold, that the rlfte of all
descriptions, the shot gun, the musket, and repeater, are such arms; and that under the Constitution the right to keep such
arms, can not be Infringed or forbldden by the Legislature. Thelr use, however, to be subordinated to such regulations and
limitations as are or may be authorized by the law [*180] of the land, passed to subserve the general good, so as not to
infringe the right secured and the necessary Incldents to the exercise of such right.

What limitations, then, may the Legisiature impose {**20] on the use of such arms, under the second clause of the 26th
section, providing: "But the Legistature shall have power, by law, to regulate the wearlng of arms, with a view to prevent

crime?”

In the case of Aymette v. The State, 2 Hum. 159, Judge Greene sald, that, "the conventlon, In securing the public political right
In question, did not Intend to take away from the Legislature alt power of regulating the socla! relations of the citizen upon this
subject. It Is true, it Is somewhat difficult to draw the precise line where legistation must cease, and where the political right
begins, but it is not difftcult to state a case where the right of the Legislature would exist.” This was sald In reference to the

clause of the Constitution of 1834.

The Convention of 1870, knowing that there had been differences of opinion on this question, have conferred on the Legislature
In this added clause, the right to regulate the wearing of arms, with a view to prevent crinte.

1t Is Insisted by the Attorney General, as we understand his argument, E__._'_.] that this clause confers power on the Legislature to

prohibit absolutely the wearing of all and every kind of arms, under all {**21] circumstances. {*181) To this we can not give
our assent. The power to regulate, does not falrly mean the power to prohibit; on the contrary, to regulate, necessarily involves
the existence of the thing or act to be regulated. When applied to conduct or the doing of a thing, it must, of necessity, mean
some check upon, or direction given to that conduct or course of actien, implying the act being performed, but subject to certatn
limitations or restralnts, elther as to manner of doing it, or time, or circumstances under which it Is or may be done. Adopt the
view of the Attorney General, and the Legislature may, If It chooses, arbitrarily prohibit the carrylng all manner of arms, and

then, there would be no act of the citizen to regulate.

But the power is given to regulate, with a view to prevent crime. The enactment of the Legisiature (**22] on this subject, must
be guided by, and restrained to this end, and bear some well defined relatian to the prevention of crime, or else it Is
unauthorized by this clause of the Constitution.

1t Is Insisted, however, by the Attorney General, that, if we hold the Legislature has no power (o prohibit the wearing of arms
absclutely, and hold that the right secured by the Constitution Is a private right, and not a publtic political one, then the citizen
may carry them at all times and under all circumstances, This does not follow by any means, as we think.

While the private right to keep and use such weapons as we have Indicated as arms, is given as a private right, its exercise Is
limited by the duties and proprieties of social life, and such arms are to be used In the [* 182] ordinary mode in which used In
the country, and at the usual times and places. Such restrictions are implied upon thelr use as are thus indicated,

Therefore, a man may well be prohibited from carrying his arms to church, or other public assemblage, as the carrying them to
such places [s not an appropriate use of them, nor necessary In order to his familtarity with them, and his training and efficiency
in {**23] thelr use. As to arms worn, or which are carrled about the person, not belng such arms as we have Indicated as arms
that may be kept and used, the wearing of such arms may be prohibited If the Leglslature deems proper, absolutely, at all
times, and under all circumstances.

It Is Insisted by the Attorney General, that the right to keep and bear arms Is 8 political, not a civii right. In this we think he fatls
to distingulish between the nature of the right to keep, and its necessary incidents, and the right to bear arms for the common
defense. Bearing arms for the common defense may well be held to be a political right, or for protection and maintenance of
such rights, Intended to be guaranteed; but the right to keep them, with all that Is Implied falrly as an Incident to this right, is a
private Individual right, guaranteed to the cltizen, not the soldler.

1t is sald by the Attorney General, that the Legislature may prohibit the use of arms common In warfare, but not the use of them
In warfare; but the Idea of the Constitution is, the keeping and use of such arms as are useful elther in warfare, or In preparing
the citizen for their use in warfare, by training him as a citizen, {**24] to thelr use In times of peace. In reference to the
second [*183] article of the Amendments to the Constitution of the United States, Mr. Story says, vol. 2, s. 1897: "The
Importance of this article wlll scarcely be doubted by any persons who have duly reflected upon the subject. The militla Is the
natural defense of a free country agalnst sudden forelgn invasion, domestic Insurrection, and domestic usurpations of power by
rulers. It Is agalnst sound pollcy for a free people to keep up a large military establishment and stagding armies in times of
peace, both from the enormous expense with which they are attended, and the facile means which they afford to ambitious
rulers to subvert the government, or trample upon the rights of the people. The right of the citizen to keep and bear arms, has
justly been consldered as the palladium of the liberties of the republic, since It offers a strong moral check agalnst usurpation
and arbltrary power of rulers; and will In general, even If these are successful In the first instance, enable the people to resist
and triumph over them.”

We cite this passage as throwlng light upon what was Intended to be guaranteed to the people of the States, {**25) agalnst the
power of the Federal Leglslature, and at the same time, as showing clearly what is the meaning of our own Constitution on this
subject, as it Is evident the State Constitution was intended to guard the same right, and with the same ends In view. So that,
‘the meaning of the one, will give us an understanding of the purpose of the other.

The passage from Story, shows clearly that this right was intended, as we have maintained in this o{)lnlon, and was guaranteed
to,' and to t;:a exercised and enjoyed [*#184] by the citizen as such, and not by him as a soldier, or In defense solely of his
political rights.

Mr. Story adds, In this sectton: “Yet though this teuth would seem to be so clear, (the importance of a milltla,) It can not be
disgulsed that among the Amerlcan people, there is a growing Indifference to any system of militia discipline, and a strong
A
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disposition, from 8 sense of its burdens, to be rid of all regulations. How Is it practicable,” he asks, "to keep the people duly
armed without some organization, it Is difftcult to see. There Is certalnly no small danger that indifference may lead to disgust,
and disgust to contempt, and thus gradually undermine all the (**26) protection intended by this clause of our national bill of

rights."

We may for 3 moment, pause to reflect on the fact, that what was once deemed a stable and essentlal bulwark of freedom, “a
well regulated militia,” though the clause still remalns In our Constitutions, both State and Federal, has, as an organization,
passed away In almost every State of the Union, and only remains to us as a memory of the past, probably never to be revived.

As we understand the able opinlon of Judge Green, In the case of Aymetie v. State, 2 Hum. 158, he holds the same general
views on this question, which are to be faund in this opinion, He says: “As the object for which the right to keep and bear arms Is
secured Is of a general nature, to be exerclsed by the peopte In a body for thelr common defense, so the arms--the right to keep
which Is secured--are such as are usually employed In civilized warfare, and constitute the ordinary military equipment. If the
citizens have these arms [*185] In their hands, they are prepared In the best possible manner, to repel any encroachments
upon thelr rights by those in authority.”

He says, on p. 159: "The Legistature, therefore, have [**27] 8 rightto prohibit'the wearlng or keeping weapons dangerous to
the peace and safety of the citizens, and which are not usual In civilized warfare, or would not contribute to the common
defense,” And we add, that this right to keep arms, though one secured by the Constitution, with such Incidents as we have
Indicated In this opinion, yet it Is no more above regulation for the general gocd than any other right. The right to hold preperty
1s secured by the Constitutien, and no man can be deprived of his property "but by the judgment of his peers, or the faw of the
land." If the cltizen Is possessed of horse, under the Constitution itis protected and his right guaranteed, but he could not, by
virtue of this guaranteed title, claim that he had the right to take his horse Into 2 church to the disturbance of the people; nor
into a public assemblage in the streets of a town or city, If the Legislature chose to prohibit the latter and make it a high
misdemeanor.

The principle on which ail right to regulate the use In public of these articles of property, Is, that no man can so use his own as to
violate the rights of others, or of the community of which he Is @ member.

So we may say, [**28] with reference to such arms, as we have held, he may keep and use in the ordlnary mode known to
the country, no law can punish [*186] him for so doing, while he uses such arms at home or on his own premises; he may do
with his own as he will, while doing no wrong (o others. Yet, when he carries his property abroad, goes among the people In
public assemblages where others are to be affected by his conduct, then he brings himself within the pale of public regulation,
and must submit to such restrictions on the mode of using or carrylng his property as the people through their Legisiature, shall
see fit to Impase for the general good.

We may here refer to the cases of Bliss v. Commanwealth, 2 Littell, Ky, 90; State v. Reld, Alabama R., 612, and case of Nunn v.
State of Georgia, 1 Kelly 243, as contalning much of Interesting and able discussion of these questions; In the two last of which
the general line of argument found In this oplnlen Is maintained. The Kentucky opinion takes a different view, with which we can
not agree. We have not followed precisely either of these cases, but have laid down our own views on the questions presented,
alded, however, greatly [**+29] by the reasoning of these enlightened courts.

We hotd, then, that the Act of the Legislature In question, so far as It prohibits the citizen welther publicly or privately to carry a
dirk, sword cane, Spanish stiletto, belt or pocket pistol,” is constitutional. As to the pistol deslgnated as a revolver, we tiold this
may or may not be such a weapon asIs adapted to the usual equipment of the soldler, or the use of which may render him
more efficient as such, and therefore hold this to be a matter to be settled by evidence as to what character of weapon [#187}
(s included in the destgnation “revolver.® We know there Is 2 pistol of that name which Is not adapted to the equipment of the
soldier, yet we also know that the pistol known as the repester Is a soldler's weapon--skill In the use of which wili add to the
effictency of the soldier. If such s the character of the weapon here designated, then the prohibition of the statute Is too broad
to be allowed to stand, consistently with the views hereln expressed, It wili be seen the statute forbids by its terms, the carrying,
of the weapon publicly or privately, without regard to time or place, or crcumstances, and In effect Is an absolute (**30)
prohibltion agalnst keeping such a weapon, and not a regulation of the use of it. Under this statute, {f a man should carry such a
weapon about his own home, or on his own premises, or should take it from his home to a gunsmith to be repaired, or return
with it, should take It fram his reom Into the street to shoot a rabld c%;that threatened his child, he woutld be subjected to the

severe penalties of fine and Imprisonment prescribed in the statute.

In a word, as we have sald, the statute amounts to a prohibition to keep and use such weapon for any and all purposes. It
therefore, In this respect, violates the constituttonal right to keep arms, and the Incidental right to use them in the ordinary
mode of using such arms and Is ineperative.

1f the Leglslature think proper, they may by a proper law regulate the carrylng of this weapon publicly, or [*188] abroad, In
such a manner as may be deemed most conducive to the public peace, and the protection [**31) and safety of the community
from lawless violence. We only hold that, as to this weapon, the prohibition is too broad to be sustained.

The question as to whether a man can defend himself agalnst an indictment for carrylng arms forbldden to be carried by law, by
showlng that he carried them In self-defense, or in anticipation of an attack of a dangerous character upon his person, is one of
some little difficulty. The real question In such case, however, is not the right of self-defense, as seems to be supposed, (for that
Is conceded by our law to its fullest extent,) but the right to use weapons, or select weapons for such defense, which the law
forbids him to keep or carry about his person. If this plea could be allowed as to weapons thus forbtdden, It would amount to a
dental of the right of the Legislature to prohibit the keeping of such weapons; for, If he may lawfully use them in self-defense, he
may certalnly provide them, and keep them, for such purpose; and thus the plea of [**32] right of self-defense will draw with
it, necessarily, the right to keep and use everything for such purpose, however perniclous to the generaf Interest or peace or
quiet of the community. Admitting the right of self-defense In Its broadest sense, still on sound principle every good citizen Is
bound to yield his preference as to the means to be used, to the demands of the public good; and where certain weapons are
forbldden to be kept or used by the law of the land, in order to the prevention [*189] of crime--a-great public end--no man
can be permitted to disregard this general end, and demand of the community the right, in order to gratify his whim or wiliful
desire to use a particular weapon in his particular self-defense. The law atlows ample means of self-defense, without the use of
the weapons which we have held may be rightfully proscribed by this statute. The object belng to banish these weapons feom
the community by an absolute prehibition for the prevention of crime, nro man's particular safety, If such case could exlst, ought
to be aliowed to defeat this end. Mutual sacrifice of Individual rights Is the bond ‘of all soclal organizations, and prompt and
v;:lﬂrg ghedlence [**33} to all laws passed for the general goad, Is not only the duty, but the highest Interest of every man In
the land.

The principle we have lald down Is sustained by a well established rule of the law of nations in the conduct of war. While the
general rule Is, that #N9'F one belligerent may do his enemy all the Injury he can, and for such purpose may lawfully kill him,

L r ra & N,
et ST, O



https://advance.lexis.com/documentprint/documemprintclick/?pd...

yet the use of polsoned weapons Is forbidden by the law of natlons, on the ground that higher ends are thereby subserved, and
the rights of soverelgn belligerent natlons even should be made subordinate to these ends: Vattel Law of Natlons, top p. 361, So
wihile the right of self-defense !s one at all imes to be malntained, yet as to the means used to attaln this end, they must be
subordinated to the higher clalms of the general good of the community.

We admit extreme cases may be put, where the rule may work harshly, but this Is the result of all general rules; that they may
work harshly sometimes In individual [*1901 cases, By our system, however, allowling the Attorney General to enter nolle
prosequi, with the assent of the Court, there is but little danger of the law being enforced In any such cases to the

detriment [**34] of any one; and If such case should occur, an application to Executive clemency may f(atrly be assumed as the
remedy provided by the Constitution to meet all such exigencles.

In the case of The State v. Andrews, one of the cases now under tnvestigation, itis stated in blil of exceptions, that a "plea of
self-defense” was filed, demurred to, and demurrer overruled. We can not notice the actlon of the court on this question, as the
plea Is not set out so that we can see its allegations and judge of thelr merits

1t was proposed, however, to prove, "that there was a set of men In the nelghborhocd of defendant during the time he had
carrled his pistol, and before, seeking the life of defendant.” This testimony was objected to, and objection sustained by the
court. We can not see from this statement that the court erred, as the character of the weapon Is nowhere shown; and it may
have been such a weapon, as we have held above, to have been properly forbidden to be carrled at all. If so, then It was no
defense to the Indictment,

The proof, however, showed that he had been In the habit of carrylng a pistol since the war. In such a case, he could not clalm
that he was really In pecil [(**35} of life or limb or great badily harm, so Imminent as to present any element of self-defense in

justification of his carrying his pistol.

The law of the land gave him ample protection, If he had chosen to seek its ald by authorizing, on proper application, [*191]
the arrest of the parties, and suretles to keep the peace, or confinement in prison, to prevent the threatened Injury. No court
can assume that the law, in such case, would be powerless to give the needed protection. And we hold, that it Is not only the
highest duty of atl, to submit to the law, and seek its protection, thus doing reverence to Its mandates, but that this Involves no
humiliation, aor element of cowardice. On the contrary, It marks the highest moral courage to do right, notwithstanding passion
and pride may urge us to the contrary course. He who subordinates his pride and his passtons to the high behests of social duty,
has shown himseif as possessing the highest attribute of a noble manhood, sacrifice of self and pride, for the public good, In
obedience to law.

In this view of the case, the question of what circumstances will Justify a party In carrylng arms, such as the Constitutiors permits
him to keep, [**36] In legitimate self-defense, is hardly fairly before us. We may say, that the clause of the Canstitution
authorizing the Legislature to regulate the wearing of arms with a view to prevent crime, could Scarcely be construed to
authorize the Legistature to prohibit such wearing, where it was clearly shown they were worn bona fide o ward off or meet
imminent and threatened danger to life or limb, or great bodily harm, drcumstances essential to make out a case of self-
defense. It might well be maintained they were not worn under such circumstances tn order to crime, or that such purpose
existed, or that the wearing under the circumstances indicated, of a weapon that might lawfully be kept, had any direct
tendency to produce [*192] crime, On the contrary, the purpose would be to prevent the commisston of crime on the part of
another.

If the party Is protected in the keeplng and use of such arms as we have Indicated, only to be restrained by such regulations as
may be enacted by the Legislature, with a vlew to prevent crime, it would seem that the use of such a weapon for defense of
the person when In actual perll, the end belng a tawful one, ought not, upon any sound principle, [**37] to subjecta party to
punishment. However, when the Legislature shall enact a law regulating the wearing of yeapons constitutionally aliowed to be
kept and used, as held In this opinlon, the question may be presented fairly, and can be decided.

There was a motion to quash the indictment In each one of these cases, which was overruled. The Indictment in each case only
charges that the parties carrled a plstol, without specifying the character of the weapon, whether belt or po_c_ket pistol, or
revolver. This was too Indefinite a charge on such a statute, however literally it might be construed. HN10¥ There should be
such specifications In the indictment as wiill enable the court to see that the weapon forbidden by the statute has been worn, and
to Inform the defendant of the character of weapon for the carrying of which he is to be held to answer.

For this error the cases will be reversed; the tndictments quashed, and remanded to the Clrcult Courts to be further proceeded
In,

NICHOLSON, C. J., and DEADERICK, 1., concurred in [*193] the general views of the opinion. SNEED v, 1., dissented from so
much of the oplnton as questioned the right of the Legislature to prohibit the wearing of arms [**38] of any description, or
sought to limit the operation of the act of 1870, .

NELSON v, )., delivered the following opinlon:

Concurring, as 1 do, In much of the reasoning of the majority of the Court, and belleving that the object of the Legislature, in
passing the act of 1870, was to premote the public peace, I am, nevertheless, constrained by a sense of duty to observe, that,
fn my oplnion, that statute Is in vlclation of one of the most sacred rights known to the Constitution. Ever since the oplnlons
were promulgated, it has been my dellberate conviction that the exposition of the Constitution by Judge Robert Whyte v, In
Simpson v. The State, 5 Yerg. 360, was much more correct than that of Judge Green In Aymette v. The State, 2 Hum, 155. The
exprassion In the case last named, that the citizens do not need, for the purpose of repelling encroachments upon thelr rights,
°the use of those weapons which are usually employed in private brolls, and are efficlent only In the hands of the robber and
assassin,” Is, in my view, an unwarrantable aspersion upon the conduct of many honorable men who were well justified In using
them In self-defense, Ibld (**39) , 158. The provision contained In the declaration of rights In the Constitutton of 1834, that
"that the free white men of this State have a right to keep and bear arms for thelr common defense,” Is not restricted to public
defense, as held In Aymette v. The State, 2 Hum. 158. [*194] Had such been the Intention, the definite article “the,” would
have been employed, Instead of the personal pronoun “thelr,” which Is used In a personal sense, and was Intended to convey the R
Idea of a right belonging equally to more than one, general In (ts nature, and universally applicable to all the citizens. The word
sheat" was not used alone in the military sense of carrylng.arms, but In the popular sense of wearlng them In war or In peace.
The word “arms,” means “Instruments or weapons of offense or defense,” and Is not restricted, by any means, to pubtic warfare.

The declaration of rights, section 26, In the Constitution of 1870, omits the words "free white men,” and contalns an additional
provision, which should be construed In connection with the previous decisions of this court, the conflict In which was well known
to the framers of that Instrument. After declaring {**40] "that the citizens of this State have a right to keep and to bear arms
for their common defense,” it Is added: "But the Legislature shall have power, by law, to regulate the wearing of arms with a
vlew to prevent crime.” The word bear" was manifestly employed In the Constitution of 1870, to convey the idea of carrying
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arms either for public or private defense; otherwlise, It was unnecessary to add the provision that the Legislature shall have
power “to regulate the wearing of arms with the view to prevent crime.” The hablt, or custom, Intended to be regulated, was
not that of bearing arms fit only to be used In war, and which, from the publicity with which such arms are carried, needed but
little, If any, regulation. It was well known to the Convention, that [#195] a very large number of citizens had become
accustomed, during the late civil war, to carry pistols and other weapons not ordinarlly used in warfare, and had retained this
habit after the close of the war, and that dangerous wiounds, as well as frequent homicides, were the result of its universal
prevalence; and the object of conferring express power to regulate the mode of wearing them, was not to destroy the [**41)
right, but so to contro! it that the Legislature, by declaring that such arms should be worn publicly and not secretly upon the
person, might prevent those crimes which are often committed by armed men In taking the lives of thelr unarmed adversarles.
To "regulate” does not mean to destroy, but “to adjust by rule,” "to put in good order,” to produce unlformity of motion 67 of
actlon; and, under this provision, there can be no question that, while the Leglislature has no power to prohlbit the wearing of
arms, It has the right to declare that, If worn upon the person, they shall be worn In a public manner. The act of 1870, instead of
regulating, prohibits the wearing of arms, and Is, therefore, In my opinion, unconstitutional and vold.

In Bliss v. Commonwealth, 2 Lit. 90, the statute to prevent persons wearing concealed arms; was held unconstitutional, as
Infringing the right of the people to bear arms In defense of themselves and the State. See Cooley Const. Lim., 350; Cockrum v.
The State, 24 Tex, 394. The words "In defense of themselves and the State,” are equivalent to the words "for thefr common
defense,” and but for the power to regulate, ingrafted {**42] upon the Constitution of 1870, should be interpreted here as they

[*196] were in Kentucky: "The words 'rufes and regulations,” In the Constitution of the United States, are usually employed In
the Constitution in speaking of some particular speclfied power, which it means to confer on the government, and not, as we
have seen, when granting general poviers of legislation: as, to make rules for the government and regulation of the land and
naval forces; to 'reguiate’ commerce; to establish an uniform rule of naturalization; to celn money and 'regufate’ the valie
thereof. In all these, as In respect to the Territorles, the words are used in a restricted sense:' Paschal's Anno, Const., 238;
Scott v. Sandford, 19 How. 393; 2 Story's Const., 3d ed., 196, 213.

Neither the old nor the new Constitution confers the right to keep, or to bear, or to wear arms, for the purpose of aggression.
The right exists only for the purpose of defense; and this Is a right which no constitutional provision or legislative enactment can
destroy. The right to the enjoyment of lWfe Is one of the “Inalienable rights® with which the Declaration of Independence declares
that all {**43] men are endowed by their Creator. And one of the most classical and elegant of all legal commentators
declared, In regard to the great right of self-defense, that the law, in this case, respects the passions of the human mind, and
(when external violence Is offered to a man himself, or to those to whom he bears a near connectlon,) makes It lawful In him to
do himself that immediate justice to which he Is prompted by nature, and which no prudential motives are strong enough to
restraln. It considers that the future process of the [aw Is by no means an adequate remedy for injuries sccompanied with

[*197] force, since it is impossible to say to what wanton lengths of rapine or cruelty outrages of this sort might be carried,
unless It were permitted a man, Immediately, to oppose one violence with another. Self-defense, therefore, as It is justly called
the primary law of nature, $o it Is not, nelther can It be, In fact, taken away by the law of society:" 3 Black. Com., 34, m, In
accordance with this view, I hold that when & man Is really and truly endangered by a lawless assault, and the flerceness of the
attack Is such as to require immediate resistance in order to save his own liffe, [*¥*¥44) he may defend himself with any weapon
whatever, whether seized in the heat of the conflict, or carried for the purpose of seif-defense. He is not bound to humiilate or,
perchance, to perjure himself, In the slow and often Ineffectual precess of "swearing the peace,” or to encourage the onslaught
of his adversary by an acknowledgment of timidity or cowardice. It is deeply to be regretted that any peaceful citizen should be
placed In a condition making It necessary for him to carry arms for his own protection, and that a purpose, laudable and
honorable In Itself, is often perverted by "lewd fellows of the baser sort" to purposes of assassination or revenge. But some of
the most important efements In nature, such, for example, as fire and water, may be so misused and perverted, Yet we do not
prohibit or destroy thelr use, We endeavor only to regulate It.

ot

In the purer and better days of the Repubiic, “a well-regulated militia was regarded as necessary to the security of a free state;
and It was declared In the first amendment to our National Constitution, that “the [*198] right of the people to keep and to
bear arms should not be Infringed.” ’

So, "by the Anglo-Saxon laws, ¢r {**45] rather by cne of the primary and Indispensable conditions of political society, every
freeholder, If not every freeman, was bound to defend his country against hostile Invasion;" and by the statute of Winchester, 13
Edw. 1., every man between the ages of 15 and 60 was to be assessed and sworn to keep armor according to the vatue of his
lands and goods: for 15 pounds and upward in rent, or 40 marks In goods, a hauberk, an iron breast-plate, a sviord, a knife and
a horse; for smaller property, less extensive [#199] arms. See Hallam's Cons. Hist,, 311. These laws were subsequently
repealed or modified in the interests of despotic power. And Mr. Tucker, in his notes to Blackstone, says that “whoever
examines the forest and game taws In the British Code, will readily perceive that the right of keeping arms is taken away from
the people of England.” See 1 Sharsw. Black. 143, A jealous concern for public llberty and personal security animated cur
patriotic ancestors to encourage the use of arms. It was once the policy, teo, of cur State Government to foster a martial spirit
among the people, and to train them to the use of arms, not only for the purpose of [*200] natlonal defense, [**46] but also
In cases of necessity, for the defense of thelr own persons. The tendency now appears to be the other way, and passive
obedlence and slavish submission to wrong and outrage would seem to be the growing splrit of the times. While "shooting
matches” were once encouraged by the Legislature, as a proper method of accustoming the citizens to the use of arms, the
timid course of existing leglslation Is to make the peace warrant the only potent weapon of defense, and to teach the people to

“have peace” upon any terms, no matter how degrading.

{**47} [*¥201] Regretting, as I do, that the nobler objects of bearing and wearing arms are too often and too horribly
perverted, 1 can not approve legisiation which seems to foster and encourage a craven spirit on the part of those who are
disposed to obey the laws, and leaves thern to the tender mercles of those who set all iaw at deflance.

1 concur In the foregoling dissenting opinion. -

TURNEY ., J.

Footn;)tes

It will be seen, by reference to the argument, that the judge has not in this and the following paragraphs, caught its
spirit with his wonted accuracy. And see p. 199 in note.
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See Page v. State, Post 198, in note,

i)

See Act of 1871, c. 90.

NOTE. KNOXVILLE, Nov. 4, 1871,
THOMAS PAGE v. THE STATE.

CARRYING ARMS. Act of 1870 construed. It is not every removal of a pistol or other weapon fram place to place, that
cohstitutes a "carrying” within the meaning of the act of 1870, ¢. 13, which prohibits carrying arms. To constitute the
offense, the weapons must be carrled as "arms."

Criminal Court, May Term, 1871, M. L. HALL, J., presiding.

PROSSER, for the plalntiff In error, insisted, that under the Constitution the cltizen was protected In an unlimited right to
carry all kinds of arms without reference to slze or quallty, and had the right to keep and to bear arms at all times; the
Leglslature having the right to say how he shall wear them, but not to prohibit. The act of 1870 takes from the citizen
the right to familiarize himself with the use of arms of the smaller class, and so Infringes the Constitution.

Attorney General HEISKELL, for the State, Insisted that carrylng weapons carrying arms, means going armed. To carry,
has many senses; to carry a scar; to carry a tune; to carry 2 loan. The word Is not happlly selected; but the objection is
not, that It does not bear the exact meaning the Leglslature Intended to convey, but that it has other meanings, tending
to confuse. A man may carry a wheelbarrow load of pistols to a shop; may carry them for repalr, as merchandize; may
carry In bundles, or boxes, or baskets; may carry pistols hunting, or to a gallery or tree to practice. In none of these
cases would he be carrylng them In the sense of the law. The law so construed, does not Infringe the right to keep arms,
or practice with them, or bear them for the common defense, Where a law admits of a construction consistent with the
Constitution, it must be so construed: Bristoe v. Evans, 2 Tenn, 341, 345; Bank of State v. Cooper, 2 Yer. 596, 623;
Townsend v. Shipp, Cooke, 294, 301; L. & N. Rallroad Co. v. Davidson Co., 1 Sneed 637, 671; Fisher v, Dabbs, 6 Yer.
119, 135.

ncommon defense,* in the Constituticn, has one of two senses. 1t can not have both, It either means defense 8s a
community, or the Individual defense of each man commonly, or on ordinary occasions, Now we know that It was
Intended to embrace the idea of general defense; It can not, therefore, mean the other, untess it be used in 2 double
sense, In two opposite and distinct senses. The bearing of arms, then, Is only protected on the occaslons and when used
in a manner appropriate to the public defense, as a cltizen soldler. To keep for that purpose, necessarlly Includes the
right to keep at all times and under ait clrcumstances; but to bear for that use, means to bear on such occaslons, at such
times, and in such manner, as may be appropriate to that end. Not-to wear weapons. It must mean after the fashion of
a soldier, not after the manner of a cut-throat.

NICHOLSON, C. 1., delivered the opinion of the Court.

Page was Indicted for carrying a beit plstol, 8 pocket and revolver. Upon his trial, on the plea of not gullt{(, he was
convicted, fined and sentenced to imprisonment. He has appealed to this Court. It appears from the evldence in the bill
of exceptions, that Page was seen coming from his home along the bilg road, about a mile distant from his house,
carrying In his hand, swinging by his side, a pistol called a revolver, about elght tnches leng, but that It was not such
weapon as Is used as a weapon of war. He was not on a journey, nor was he a public officer. No other Instance of his
carrying a pistol is proven. He approached prosecutor, presented the pistol and threatened to shoot him. Was this such a
carrying of a weapcen as Is prohibited by the act of 1870, c. 137 Shankland, 95. The evidence fully establishes the fact,
that the pistol carried by Page was not an arm for war purposes; and therefore, under the ruling of this Court in the case
of Andrews v. The State, declded at Jackson, it was a weapon, the carrylng of which the Legislature could
constitutionally prohibit, But the question here Is, what Is the meaning Intended by the Leglislature to be conveyed by
the word "carry"? [t wilt be observed, that the prohibitory clause of the Constitution uses the words, "keep and bear
arms,” &c. The Legislature has avolded using this Janguage, but has used a word, which, as connected with weapons,
conveys the ldea of "wearing weapons,” or “golng armed.” When we use the expresslon, “he carrles arms,"” we mean
*he goes armed," or “he wears arms.” This is manfestly the sense in which the word was used by the Legislature, and
we know of no other single word which could more clearly convey the meaning Intended to be conveyed, than the word
“carry.” In this sense, Page was not onty literally carrying a forbidden weagon, but he was “carrying” It, that Is, "he was
going armed,” contrary to the true meaning of the statute,

It will be observed, that the Interpretation which we give to the word “carry," meats and carries out the manifest
purpose of the tegistature, which was, not only to make criminal the habitual carrylng or wearing of dirks, sword-canes,
Spanish stilettos, belt or pocket pistals, or revolvers, but, also, to make criminal a single act of wearing or carrylng one
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of these weapons, when it Is so worn, or carried, with the Intent of thus going armed.

But we are far from understanding the Leglslature as Intending to make every act of carrying one of these weapons
criminal. Under the constitution, every man has a right to own and keep these weapons, nor Is this right Interferred with
by the prohibltion agalnst "carrying” them, in the sense in which the Legislature uses the word. To constitute the
carrylng criminal, the Intent with which it Is carried must be that of golng armed, or being armed, or wearing it for the
purpose of being armed., In the case before us, the Intent with which Page was-carrying his pistol was fully developed.
He was carrying It that he might be armed, as was shown by his threatened assault upon the prosecutor. It would
probably be difficult to enumerate all the Instances In which one of these weapons could be carried Innocently, and
without criminality. It is sufficient here to say, that, without the Intent or purpose of being or going armed, the offense
described in this statute can not be committed.

We think the facts proven, In the case before us, bring the plalntiff in error within the offense defined In the statute, and
that his conviction was fully warranted by the evidence.

The judgment is affirmed.
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TN - Tennessee Code Annotated  Title 39 Criminal Offenses Chapter 17 Offenses Agalnst Public Héalth,
Safety and Welfare Part 13 Weapons

39-17-1366. Concealed handgun carry permit. [Effective on January 1, 2020.]
(a) Any resident of this state who is a United States citizen or lawful permanent resident, as defined by § 55-50-102, may apply

to the department for a concealed handgun carry pesmit. If the applicant Is not prohibited from possessing a firearm In this
state pursuant to § 39-17-1307(b), 18 U.S. C. § 922(g), or any other state or federal law, and the applicant otherwise meets all
of the requirements of this sectlon, the department shall Issue a permit to the applicant.

{b) To be eligible to recelve & concealed handgun carry permit, the person must:

(1) Apply In person to the department on a concealed handgun carry permit application developed by the department;

(2) Provide proof of the person's identity and state residency by presenting:

(A) A driver license or photo Identification issued by this state; or

(B) Other proof satisfactory to the department showling the person's Identity and residency;

(3) Meet the qualifications for the Issuance of an enhanced handgun carry permit under § 39-17-1351(b) and {c) and provide
the department with two (2) sets of fingerprints in the manner required in § 39-17-1351(d);

(4) _

(A) Provide proof the person has demonstrated competence with a handgun; provided, that any safety or tralning course or
class must have been completed no more then one (1) year prior to the appiication for the concealed handgun carry permit.
The person may demonstrate such competence by one (1) of the following, but a person Is not required to submit to any
additional demonstration of competence:

(1) Completing any hunter education or hunter safety course approved by the Tennessee wildlife resources agency or a similar
agency of another state;

{it) Completing any firearms safety or training course admln_lstered by an organization specializing In firearms training and
safety; '

. {lif) Completing any firearms safety or tralning course or class available to the general public offered by a law enforcement
agency, junlor college, college, private or public Institution or organization, or firearms tralning school utilizing instructors
certified by an organization specializing In firearms tralning and safety or the department;

(Iv) Completing any law enforcement flrearms safely or traifing course or class offered for securlty guards, Investigators,
special deputtes, or any divislon or subdivision of law enforcement or security enforcement;

{v) Presenting evidence of equivalent experience with a firearm through current military service or proof of an honorable
discharge from any branch of the armed services;

{v1) Obtalning or previously having held a license to carry a firearm in this state, uniess such Ilcense has been revoked for
cause;

(vi1) Completing any firearms tralning or safety course or class, Inciuding an electronic, video, or online course, that:

wrkntlaid
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(a) Is conducted by a firearms Instructor who Is certified by the state or an crganization specializing In firearms training and
safety; and ’

{b) Meets the qualifications established by the department pursuant to subsection (1);

(vilt) Completing any goveramental law enforcement agency flrearms tralning course and quallfying to carry a firearm In the
course of normal police duties; or

(Ix) Completlfig any other firearms training that the department deems adequate; and

(B) Proof of competence under this subdivision (b)(4) Is evidenced by a photocopy of a certificate of completion of any of the
courses or classes described In subdivision (b){4){A); an affidavit from the Instructor, school, club, organization, or group that
conducted or taught such course or class attesting to the completion of the course or class by the applicant; or a copy of any
document that shows completion of the course or class or required experience;

(5) Pay an application and processing fee of sixty-five dollars ($65.00) to the department; and

(6) Provide a slgned printed copy of the form provided by the department, pursuant to subdlvision (k)(4), stating that the
applicant has read and understands the current state law on carrying handguns.

© ‘

(1) Upon recelpt of a concealed handgun carry permit application, the department shall:

(A) Forward two (2) full sets of fingerprints of the applicant to the Tennessee bureau of investigation; and

(B) Send a copy of the application to the sheriff of the county In which the applicant resides.

{2) Within thirty (30) days of receiving an application, the sherlff shall provide the department with any informatlon concerning
the truthfulness of the applicant’s answers to the eligibliity requirements of § 39-17-1351(c) that Is within the knowledge of the
sheriff.

(3) Upon recelpt of the fingerprints from the department, the Tennessee bureau of Investigation shall conduct searches and
record checks In the same manner required In § 39-17-1351(h) and send the results to the department.

(d) If an appilcant meets all the requirements of this section, the department shall issue the applicant a concealed handgun
carry permit that entitles the permit holder to carry any handgun that the permit holder legally owns or possesses in a
concealed manner. The concealed handgun permit is vaild for eight (8) years from the date of fssuance.

(e) A person Issued a concealed handgun carry permit under this section shall carry the permit at all imes when carrying a
handgun pursuant to this section and shall display the permit on demand of a law enforcement officer.

(f) The permit shall be issued on a wallet-sized laminated card of the same approximate size as is used by this state for driver
licenses and contain only the following Information concerning the permit holder:

(1) The permit holder's name, address, and date of birth;

(2) A description of the permit holder by sex, helght, weight, and eye coler;

(3) A color photograph of the permit holder; and

(4) The permit number, issuance date, and explration date.

(g) The Issuance of a concealed handgun carry permit under this section does not retieve a person from complylng with all
requirements of § 39-17-1351 In order to be issued an enhanced handgun carry permit pursuant to that section,

(h) A concealed handgun carry permit Issued under this section shall authorize the permit holder to carsy or possess a -
handgun as authorized by § 39-17-1313.

(1) A concesled handgun carry permit issued under this section Is subject to the same restrictions and requirements found In
§5 39-17-1352 - 39-17-1359,

(6))

(1) Prior to the explration of a concealed handgun carry per_mlt, 8 permit holder may apply to the department for the renewal
of the permit by submitting, under oath, a renewal application. The renewal application must be on a standard form developed
by the department; must require the appticant to disclose, under oath, the Information concerning the applicant as set forth in.
subsection (b); and must require the applicant to cerlify that the applicant still satisfies ali the eligibliity requlrements of this
section for the Issuance of a concealed handgun €arry permit. In the event the permit holder's current concealed handgun
carry permit expires prior to the department's approval or Issuance of notice of denlal regarding a pending renewal application,
the permli holder Is entitled to continue to use the expired permit until the department issues an approval or denial of the
renewal application.
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(2) A person may renew that person's concealed handgun carry permit beginning six (6) months prior to the explration date
on the face of the permit, )

(k) The department shall malntain the following materlal en the department's website:

(1) Current state law on carrying handguns;

(2) An explanation of the different handgun carry permits avallable; ’ .
(3) A list of various providers that conduct department-approved tralning courses or classes, pursuant to subdivision (b)(4)(A);
and )

(4) A printable form to be signed by the applicant pursuant to subdivision (0){6).

() The department shail determine that a firearms training or saféty course or class meets the requirement of subdivision
{b){4)(A)(vii) If the course or class curriculum does the following: )

(1) Conveys the baslc knowledge and skilis necessary for safe handling and storage of firearms and ammunition and includes
firearm safety rules, handgun uses, features, basic skills and téchniques, safe cleaning, transportation, and storage methods;
(2) Conveys the current state law on carrying handguns;

(3) Is not less than ninety (90) minutes In length;

(4) Includes a test or quiz that confirms competency of the course or class currlculum; and

(5) Provides a printable certificate of course or class completion. s

(m) Any law enforcement officer of this state or of any county or municipality may, within the officer's lawful jurisdiction and
when the officer Is acting in the lawful discharge of the officer’s official duties, disarm a permit holder at any time when the
officer reasonably belleves It is necessary for the protection of the permit holder, officer, or another individual. The officer shall
return the handgun to the permit holder before discharging the permit holder from the scene when the officer has determined
that the permit holder is not 8 threat to the officer, the permit holder, or another Individual; provided, that the permit holder
has not violated this section or committed any other viglation that results in the arrest of the permit holder,

{n) As used In this section, »department” means the department of safety. '

History

Acts 2019, ch. 479, § 5.

v Annotations

Notes

Effective Dates.

Acts 2019, ch. 479, § 22, January 1, 2020.
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TN - Tennessee Code Annotated  Title 39 Criminal Offenses  Chapter 17 Offenses Against Public Health,
Safety and Welfare Part 13 Weapons

39-17-1351. Handgun carry permits. [Effective until January 1, 2020. See the version effective on
January 1, 2020.]
{a) The cltizens of this state have a right to keep and bear arms for thelr common defense; but the general assembly has the

power, by law, to regulate the wearing of arms with a view to prevent crime.

{b) Except as provided In subsection (r), any resident of Tennessee whols a United States citizen or lawful permanent resident,
as defined by § 55-50-102, may apply to the department of safety for a handgun carry permit, If the appllcant Is not prohibited
from possessing a firearm in this state pursuant to § 39-17-1_307(b), 18 U.S.C. § 922(g), or any other state or federal faw, and
the applicant otherwise meets all of the requirements of this section, the department shall issue a permit to the applicant;
provided:

(1) The applicant Is at least twenty-one (21) years of age; or

(2) The applicant is at least elghteen (18) years of age; and

(A)

(1) 1s an honorably discharged or retired veteran of the United States armed forces; and

(i) Includes with the appilcation a certified copy of the applicant's certificate of release or discharge from active duty,
department of defense form 214 (DD 214);

(8)

(1) Is an henorably discharged member of the army national guard, the army reserve, the navy reserve, the marine corps
reserve, the alr natlonal guard, the air force reserve, or the coast guard reser\.ze, w.ho has successfully completed a baslc
trainlng program; and

(it) Includes with the application a certified copy of the applicant's honorable discharge certlﬂcaté, department of defense form
256 (DD 256), or report of separation and record of service, NGB form 22, that indicates an honorable discharge
characterization; or

(©)

(1) Is a member of the United States armed forces on active duty statusor is a current member of the army national guard, the
army reserve, the navy reserve, the marine corps reserve, the air national guard, the air force reserve, or the coast guard
reserve, who has successfully completed a basic tralning program; and

(1) Includes with the application a military identification card or such other document as the commissloner designates as
sufficlent proof that the applicant is an active duty member of the military or a current member of the natloﬁal guard or United
States military reserve, who has successfully completed a baslc training program.

(c) The application for a permit shall be on a standard form developed by the department. The application shall clearly state In
bold face type directly above the signature line that an applicant who, with Intent to decelve, makes any false statement on the
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application commits the felony offense of perjury pursuant to § 39-16-702. The followiing are eligibllity requirements for
obtalning 8 handgun carry permit and the appllcahon shall requlre the applicant to disclose and conftrm compliance with, under
oath, the following information concerning the applicant and the eliglbility requirements:

(1) Full legal name and any allases; .

(2) Addresses for the last five (5) years;

(3) Date of birth;

(4) Soclal securlty number;

" (5) Physical description (helght, welght, race, sex, hair coler and eye color);

(6) That the applicant has not been convicted of 8 criminal offense that Is deslgnated as a felony, or that s ane of the
disquallfying misdemeanors set out In subdivisions {c)(11), (c)(16), or (c)(18), with the exception of any federal or state
offenses pertaining to antitrust violations, unfair trade practices, restralnts of trade or other similar offenses relating to the
regulations of business practices;

(7) That the applicant is not curcently under Indictment or Informatlon for any criminal offense that is designated as a felony, or
that is one of the disqualifying misdemeanors set out In subdivistons (c){11), (€){16), or (c)(18), with the exception of any
federal or state offenses pertaining to antitrust violations, unfair trade practices, restralnts of trade or other similar offenses
relating to the regulations of business practices;

(8) That the applicant Is not currently subject to any order of protection and, If so, the applicant shall provide a copy of the
order;

(9) That the applicant Is not a fugitive from justice;

(10) That the applicant is not an unlawful user of or addicted to alcchot, any controlied substance or controlled substance
analogue, and the applicant has not been either: i

(A) A patlentina rehabllitation program pursuant to a court order or hosplitalized for alcohol, controlled substance or controlled
substance analogue abuse or addiction pursuant to a court order within ten (10) years from the date of application; or

(B) A voluntary patient In a rehabilitation program or voluntarlly hospitalized for alcohol, controlied substance or controlled
substance analogue abuse orF addiction within three (3) years from the date of application;

(11) That the applicant has not been convicted of the offense of driving under the Influence of an Intoxicant in this or any other
state two (2) or more times within ten (10) years from the date of the application and that none of the convictlons has occurred
wlthin five (5) years from the date of application or renewal;

" (12) Thatthe applicant has not been adjudicated as 2 mental defective, has not been judicially committed to or hospitalized In a
mental institution pursuant to title 33, has not had a court appoint a conservator for the applicant by reason of a mental defect,
has not been judicially determined to be disabled by reason of mental lliness, developmental disablity or other mental
incapacity, and has not, within seven (7) years from the date of application, been found by a court to pose an Immediate
substantiat llkelthood of serfous harm, as defined in title 33, chapter 6, part 5, pecause of mental liness;

(13) That the applicant Is not an alten and Is not Hlegally or untawfutly In the United States;

(14) That the applicant has not been discharged from the armed forces under dishonorable conditions;

(15) That the applicant has not renounced the applicant’s United States cltizenship;

{16) That the applicant has not been convlicted of a misdemeanor crime of domestic violence as defined In 18 U.S.C. § 921;
(17) That the applicant Is not receiving soclal security disabllity benefits by reason of alcohol dependence, drug dependence or
mental disability; and

(1.8) That the applicant has not been convlicted of the offense of stalking,

(d)

(1) In addition to the information requlred under subsection (c), the applicant shall be required to provide two {2) full sets of
dassiflable fingerprints at the time the application Is filed with the department. The applicant’s fingergprints may be taken by the
department at the time the application Is submitted or the applicant may have the fingerprints taken at any sheriff's office and
submit the fingerprints to the department along with the application and ather supporting documents. The sheriff may charge a
fee not to exceed five dollars ($5.00) for taking the applicant's fingerprints. At the time an apglicent’s fingerprints are taken
either by the department or 8 sheriff's office, the applicant shall be required to present a photo identifcation. If the persen
requesting fingerprinting is not the same person as the person whose picture appears on the photo identificaticn, the

(22l » s
yrptapheid 2

A tmimaman . 10TV



https://advance.lexis.comldocumentprint/docmnentprintclick/?pd...

department or sherlff shall refuse to take the fingerprints. The department shall also be required to photograph the applicant in
a manner that Is sultable for use on the permit.

(25 An applicant shall also be required to present a photo identification to the department at the time of filing the application. If
the name on the photo Identification, name on the appllcation and name on the fingerprint card, If taken by a sherlff, are not the
same, the department shall refuse to accept the application. If the person whose picture appears on the photo identification is
not the same as the applicant, the department shall refuse to accept the application.

{e) The department shall also require an applicant to submit proof of the successful completion of a department approved
handgun safety course within one (1) year of the date of application. Any form created by the department to show proof of the
successful completion of a depé;tment approved handgun salety course shall not require the applicant to provide the applicant's
soclal security number, Any instructor of a department approved handgun safety course shall not withhold proof of the successfut
completion of the course solely on the fact the applicant did not disclose the applicant's soclal security number. The course shall
include both classroom hours and firlng range houré; provided, that an appticant shall not be required to comply wiith the firing
range requirements If the applicant submlts proof to the department that the applicant has successfully passed small arms
qualification tralning or combat pistol training lr; any branch of the United States armed forces. Beginnlng September 1, 2010,
and thereafter, 3 component of the classroom-portion of all department-approved handgun safety courses shall be instruction on
alcoho! and drugs, the effects of those substances on a person’s reflexes, judgment and ability to safely handle a firearm, and §
39-17-1321. An applicant shall not be required to comply with the firing range and classroom hours requirements of this
subsection (e) If the applicant submits proof to the department that within five (5) years from the date the application for @
handgun carry permit is filed the applicant has:

(1) Been certifled by the peace officer standards and tralning commisston;

(2) Successfully completed training at the faw enforcement tralning academy;

(3) Successfully completed the firearms training course required for armed security guard/officer registration, pursuant to §
62-35-118(b); ' .

(4) Successfully completed all handgun training of not less than four {4) hours as required by any branch of the military;
provided, however, that an applicant who seeks walver of the training course pursuant to this subdivision {e)}(4) may have
completed the military handgun tralning at any time prior to submisslon of proof; or

(5) Successfully completed Tennessee department of correction firearms quallfication.

(f) The depértment shall make applications for permits avallable for distribution at any location where the department conducts
driver license examinations.

(9)

(1) Upon recelpt of a permit application, the department shall:

(A) Forward two (2} full sets of fingerprints of the applicant to the Tennessee bureau of Investigation; and

{B) Send a capy of the application to the sherlff of the county In which the applicant resides.

(2) Within thirty (30) days of receiving an application, the sheriff shall provide the department with any Information concerning
the truthfuiness of the applicant's answers to the eligibility requirements of subsection (¢) that Is within the knowledge of the
sheriff.

{h) Upon recelpt of the fingerprints from the department, the Tennessee bureau of investigation shall:

(1) Within thirty (30) days from receipt of the Ningerprints, conduct computer searches to determine the applicant's eligibility for
a permit under subsection {c) as are avaflable to the bureau based solely upon the applicant's name, date of birth and soclal
security number and send the results of the searches to the department; ) '

(2) Conduct a criminal history record check based upbn one (1) set of the lingerbrints recelved and send the results to the
department; and

{3) Send one (1) set of the fingerprints recelved from the department to the federal bureau of Investigation, request a federal
criminal histary record check based upon the fingerprints, as long as the service Is avallable, and send the resuits of the check to
the department.

' (1) The department shall deny a permit application if it determines from informatton contalned In the criminal history record
checks conducted by the Tennessee and federal bureaus of Investigation pursuant to subsectlon (h), from information received
from the clerks of court regarding indlviduals adjudicated as a mental defective or judicially committed to @ mental Institution

v
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pursuant to title 33, or from other informatlon that comes to the attention of the department, that the applicant does not meet
the eligibliity requirements of this section, The department shall not be required to confirm the applicant's eligibility for 8 permit
beyond the information recelved from the Tennessee and federal bureaus of Investigation, the clerks of court and the sherlffs, If
any. ’

(5) The department shall not deny a permit application if:

(1) The existence of any arrest or other records concerning the applicant for any indictment, charge or warrant have been
judicially or administratively expunged;

(2) An applicant's conviction has been set aside by a court of competent jurisdiction;

(3) The applicaat, vho was rendered Infamous or deprived of the rights of citizenship by judgment of any state or federal court,
has had the applicant's full rights of citizenship duly restored pursuant to procedures set forth within title 40, chapter 29, or other
federal or state law; provided, however, that this subdiviston (j)(3) shall not apply to any person who has been convicted of a
felony crime of violence, an attempt to commit a felony crime of violence, a felony drug offense, or a felony offense Involving
use of a deadly weapon; or )

(4) The applicant, who was adjudicated as a mental defective or judicially committed to a mental institutlon, as definedIn §
39-17-1301, has had the applicant's firearm disability removed by an order of the court pursuant to title 16, and either a copy of
that order has been provided to the department by the TBI or a certified copy of that court order has been provided to the
department by the applicant. .

(k) If the department denles an application, the department shall notify the applicant In writing within ten (10) days of the
dental, The written notice shall state the specific factual basls for the denial. It shall Include a copy of any reports, records or
inquiries reviewed or velled upon by the department,

(1) The department shall Issue a permit to an applicant not prohibited from obtalning a permit under this section no later than
ninety (90) days after the date the department receives the application. A permit Issued prior to the department's receipt of the
Tennessee and federal bureaus of Investigation's criminal history record checks based upon the applicant's fingerprints shall be
subject to Immediate revocatton If either record check reveals that the applicant is not eligible for 2 permit pursuant to this
section,

(m) A permit holder shall not be required to complete 8 handgun safety course to malntain or renew a handgun carry permit.
No permit hotder shall be required to complete any additional handgun safety course afer obtaining a handgun carry permit. No
person shall be required to complete any additional handgun safety course If the person applles for a renewal of a handgun carry
permit within elght (8) years from the date of expiration.

{n

(1) Except as provided In subdivision (n)(2) and subsectton (x), @ pe}mit issued pursuant to thlé section shall be good for elght
(8) years and shall entitle the permit holder to carry any handgun or handguns that the permit holder legally owns or possesses;
The permik holder shall have the permit In the holder's imrediate possession at all times when carrying a handgun and shall
display the permit on demand of a law enforcement officer.

(2) A Tennessee permit Issued pursuant to this section to a person who is In or who enters into the United States armed forces
shall continue in effect for so long as the person's service continues and the person Is stationed outside this state,
notwithstanding the fact that the person may be temporarily {n this state on furlough, teave, or delay en route, and for a perlod
not to exceed sixty (60) days following the date on which the person is honorably discharged or separated from service or
returns to this state on reassignment to a duty statton In this state, unless the permit Is sooner suspended, cancelled or revoked
for cause as provided by law. The permit is valid only when In the Immedlate possession of the permit holder and the permit
holder has in the holder's Immediate possession the holder's discharge or separation papers, If the permit holder has been
discharged or separated from the service.

(3) After the initial Issuance of a handgun carry permit, the department shall conduct a name-based criminal history record
check every four (4) years or upon re;:elpt of an application,

(o) The permit shall be issued on a wallet-sized jaminated card of the same approximate 'slze as is used by this state for driver
licenses and shall contain only the following Information concerning the permit holder: .

(1) The permit holder's name, address and date of birth;

(2) A description of the permit holder by sex, helght, welght and eye color;
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(3) A color photograph of the permit holder; and
(4) The permit number, lssuance date, and explration date,

{9)
(1) The permit shail be Issued on a wallet-sized laminated card of the same approximate size as is used by this state for driver
licenses and shall contain only the followlng information concerning the permit holder:
(A) The permit holder's name, address and date of birth;
(8) A description of the permit holder by sex, helght, welght and eye color;
(C) A color photegraph of the permit holder; and
(D) The permit number, lssuance date, and explration date.
{2) The following language must be printed on the back of the card: This permit Is vatid beyond the expiration date If the
permit holder can provide documentation of the holder's active mifitary status and duty station outside Tennessee.
()] o
(1) Except as provided in subsection (x), the department shall charge an application and processing fee of one hundred dollars
($100). The fee shall cover all aspects of processing the application and Issuing 3 permit. In addition to any other gortion of the
permit application fee that goes to the Tennessee bureau of Investigation, fifteen dolfars ($15.00) of the fee shall go to the
bureau for the sofe purpose of updating and maintaining its fingerprint ¢criminal history data base. On an annual basls, the
comptroller of the treasury shall audit the bureau to ensure that the extra fifteen dollars ($15.00) recelved from each handgun
permit application fee Is being used exclusively for the purpose set forth In this subsection (p). By February 1 of each year the
bureau shall provide documentation to the judictary committee of the senate and the judiciary committee of the house of
representatives that the extra fifteen dollars ($15.00) is being used exclusively for the intended purposes. The documentation
shall state In detall how the money earmarked for fingerprint data base updating and matntenance was spent, the number and
job descriptions of any employees hired and the type and purpose of any equipment purchased, Any persan, who has been
honorably discharged from any branch of the United States armed forces or who Is on active duty in any branch of the armed
forces or who s currently serving in the national guard or armed forces reserve, and who makes Inftial application for a handgun
carry permit shafl be required to pay only that gortion of the Inftial application fee that Is necessary to conduct the required
criminal history record checks. .
(2) The provisions of subdivision (p)(l) increasing each permit application fee by fiteen doflars ($15.00) for the purpose of
fingerprint data base updating and maintenance shall not take effect if the general appropriatien act provides 2 spedific
appropriation in the amount of two hundred fifty thousand dollars ($250,000), to defray the expenses contemplated In
subdiviston (p)(1). If the appropriation is not included in the general appropriations act, the fifteen dollar ($15.00) permit fee
increase imposed by subdivision (p)(1) shall take effect on 3uly 1, 1997, the public welfare requlring it,
(3) Beginning July 1, 2008, fifteen doliars ($15.00) of the fee established In subdivision (p)(1) shall be submitted to the sheriff of
the county where the applicant resides for the purpose of verifying the truthfulness of the applicant's answers as provided In
subdivision (g)(1).
()
{1) Prlor to the expiration of a permit, 8 permit holder may apply to the department for the renewal of the permit by
submitting, under oath, a renewal application with a renewal fee of fifty dollars ($50.00). The renewal application shali be on a
standard form developed by the department of safety and shall require the applicant to disclose, under oath, the information
concerning the applicant as set forth in subsection {c), and shall require the applicant to certify that the applicant still satisfies all
the efigibility requirements of this section for the Issuance of a permit, In the event the permit expires prior to the department's
approval or Issuance of notice of denlal regarding the renewal appllcation, the permit holder shail be entitled to continue to use
the explred permit; provided, however, that the permit holder shall also be required to prove by displaying a recelpt for the
renewal application fee that the renewal application was delivered to the department prior to the expiration date of the permit.
The department Is authorized to contract with a local government agency for the provision of any service related to the renewal
of handgun carry permits, subject to applicable contracting statutes and regulations. An agency contracting with the department
Is authorized to charge an additiona! fee of four dollars ($4.00) for each renewal application, which shall be retalned by the
agency for administrative costs.
(2)
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(A) A person may renew that person's handgun carry permit beglnning six (6) months prior to the expliration date on the face of
the card, and, I the permit Is not explred, the person shall only be required to comply with the renewal provislons of subdivision
{a)(1). ,
(B) Any person who applles for renewal of that person's handgun carry permit after the expiration date on the face of the card
shall only be required to comply with the renewal provistons of subdivision {q)(1) unless the permit has been explired for more
than eight (8) years. '
(C) Any person who applies for renewal of a handgun carry permit when the permit las beei\ expired for more than eight (8)
years, shall, for all purposes, be considered 8 new applicant.
(3) If a person whose handgun carry permit remalned valld pursuant to subdivision (n)(2) because the person was In the United
States armed forces applles for a renewsl of the permit within elght (8) years of the expiration of the sixty (60) day perlod
following discharge, separation, or return to this state on reassignment to a duty station In this state as provided In subdivision
(n)(2), the person shall only be required to comply with the renewal provistons of subdiviston (g)(1). If the renewal appllcation is
filed elght (B) years or more from expiration of the sixty (60) day perlod following the date of honorable discharge, separation,
or return to this state on reassignment to a duty station in this state, the person shall, for all purposes, be considered a new
applicant.
)
(1) A facially valid handgun permit, firearms permit, weapons permit or license Issued by another state shall be valld In this
state according to Its terms and shall be treated as if It is a handgun permit issued by this state; provided, however, this
subsection (r) shall not be construed to authorize the holder of any out-of-state permit or license to carry, In this state, any
firearm or weapon other than a handgun.
(2) For a person to lawfully carry a handgun in this state based upon a permit or license Issued In another state, the person
must be in possession of the permit or license at all times the person carrles a handgun In this state.
3)
(A) The commissloner of safety shall enter into written recipracity agreements with other states that require the execution of
the agreements. The commissioner of safety shall prepare and publicly publish a current list of states honoring permits Issued by
the state of Tennessee and shall make the list available to anyone upon request, The commissioner of safety shall also prepare
and publicly publish a current list of states who, after Inquiry by the commissioner, refuse to enter into a reciprocity agreement
with this state or honor handgun carry permits Issued by this state. To the extent that any state may Impose conditions in the

- recipracity agreements, the commissioner of safety shall publish those conditions as part of the list. If another state Imposes
conditions on Tennessee permit holders in a reclprocity agreement, the conditions shall also become a part of the agreement
and apply to the other state's permit holders when they carry a handgun in this state.
(B) If a person with a handgun permit from another state decides to become a resident of Tennessee, the person must obtain a
Tennessee handgun permit within six (6) months of establishing residency In Tennessee. The permit may be Issued based on the
person having a permit from another state provided the other state has substantlally similar permit eligibllity requirements as
this state. However, if during the six-month period the person applles for a handgun permit in this state and the application Is
dentled, the person shall not be atlowed to carry a handgun In this state based upon the other state's permit.
{c)
(i) If a person who Is a resident of and handgun permit holder in another state is employed in this state on a regular basis and
desires to carry a handgun in this state, the person shall have six (6) months from the last day of the sixth month of regular
employment in this state to obtain a Tennessee handgun carry permit., The permit may bg Issued based on the person having 8
permit from another state provided the sther state has substantially similar permit eligibllity requirements as this state.
However, if during ihe six-month perlod the person applies for a handgun permit in this state and the application is denled, the
person shall not be allowed to carry a handgun in this state based upon the other state's permit.
(31) This subdivislon {r){3)(C) shall not apply If the state of resldence of the person employed in Tennessee has entered into a
handgun permit reciprocity agreement with this state pursuant to this subsection (r).
(1) As used in this subdivision (r)(3)(C), *employed In this state on a regular basis” means a person has been gainfully
employed In this state for at least thirty (30) hours a week for six {6) consecutive months not counting any absence from
employment caused by the employee's use of sick leave, annual leave, administrative leave or compensatory time.
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(s)’

(1) The departmént shall make avaliable, on request and payment of a reasonable fee to cover the costs of copying, a
statistical report that Includes the number of permits’issued, denied, revoked, or suspended by the department during the
preceding month, {isted by age, gender and zip code of the applicant or permit holder and the reason for any permit revocatton
or suspension. The report shall also include the cost of the program, the revenues derived from fees, the number of violations of
the handgun carry pérmlt law, and the average time for Issuance of 8 handgun carry permit. 8y January 1 of each year, 8 copy
of the statistical reports for the preceding calendar year shali be provided to each member of the general assembly.

(2)

(A) The department shall maintain statistics refated to responses by law enforcement agencles to incidents in which a person
who has a permit to carry 3 handgun under this section Is arrested and booked for any offense.

(8) The department by rule promulgated pursuant to the Uniform Administrative Procedures Act, complied in title 4, chapter 5,
shall adopt procedures for state and tocal law enforcement officials to report the Information required by subdiviston {s)2)(A) to
the department.

(t) Any law enforcement officer of this state or of any county or munlclipality may, within the realm of the officer’s lawful
jurisdiction and when the officer Is acting In the Jawful discharge of the officer's official dutles, disarm a permit holder at any time
when the officer reasonably belleves it Is necessary for the protection of the permit holder, officer or other individual or
individuals. The officer shall return the handgun to the permit holder before discharging the permit holder from the scene when
the officer has determined that the permit holder Is not a threat to the officer, to the permit holder, or other individual or
Individuals; provided, that the permit holder has not violated any provision of this section and provided the permit holder has
not committed any other violation that results In the arrest of the permit holder.

(u) Substantial compliance with the requirements of this section shall provide the department and any political subdivision
thereof with immunity from civil tiability alleging liability for issuance of the permit.

(v) Any permit issued pursuant to this section shall be deemed a “license” within the meaning of title 36, chapter S, part 7,
dealing with the enfarcement of child support obligations through license dental and revocation.

(w)

(1) Notwithstanding any other law or rule to the contrary, reither the department nor an Instructor or employee of a
department approved hendgun safety course 1s authorized to require any appilcant'for a handgun carry permit to furnish or
reveal \dentifying Information concernlng any handgun the applicant owns, possesses or uses during the safety course in order to
apply for or be Issued the permit,

(2) For purposes of subdiviston (w)(1), “identifying information concerning any handgun” Includes, but Is not limited to, the
sertal number, model number, make of gun or manufacturer, type of gun, such as revolver or semi-auvtomatic, caliber or
whether the applicant owns the handgun used for the safety course.

(x)

(1) Any resident of Tennessee who Is a United States citizen or lawful permanent restdent, as defined by § 55-50-102, who has
reached twenty-one (21) years of age, may apply to the department of safety for a lifetime handgun carry permit. If the
applicant is not prohibited from purchaslng or possessing 2 firearm In this state pursuant to § 39-17-1316 or § 39-17-1307(b),
18 1).5.C. § 922(g), or any otherlstate or federal law, and the applicant otherwise meets al} of the requirements of this section,
the department shall issue 2 permit to the applicant. The lifetime handgun carry permit shall entitle the permit helder to carry
any handgun or handguns the permit holder legally owns or possesses and shalf entitle the permit holder to any privitege
granted to handgun carcy permit holders. The requirements Imposed on handgun carry permit holders by this section shall also
apply to lifetime handgun carry permit hotders, '

.{2) The department shall charge an application and processing fee for a lifetime handgun carry permit equal to the application
and processing fee charged under subsection (p) plus a ifetime handgun carry permit fee of two hundred dollars ($200);
provided, however, that a permit holder who Is applying for the renewal of @ handgun carry permit under subsection (q) may
instead obtaln a lifetime handgun carry permit by subnltting to the department a fee of two fhundred doflars {$200). The
application process shall otherwise be the same as the applicatlon process for a Iiandgun carry permit as set out In this section.
Any funds (rom the fees pald pursuant to this subdiviston (x)(2) that are not used for processing applications and Issuing permits
shall be retalned by the department to fund any necessary systein modifications required to create a lifetime handgun carry
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permit and monitor the eligibllity of lifetime handgun carry permit holders as required by subdivision {x)(3).

(3) A lifettme handgun carry permit shall not expire and shall continue to be valld for the life of the permit hoider unless the
permit holder no longer meets the requirements of this section. A lifetime handgun carry permit shall not be subject to renewal;
provided, however, that every five (S) years after issuance of the fifetime handgun carry permit, the department shall conduct a
crlminal history record check in the same manner as required for handgun carry permit renewals. Upon discovery that a lifetime
handgun carry permit holder no longer satisfies the requirements of this section, the department shall suspend or revoke the
permit pursuant to § 39-17-1352.

9 .

(A) If the lifetime handgun carry permit holder's permit is suspended or revoked, the permit holder shali deliver, In person or
by mall, the permit to the department within thirty (30) days of the suspension or revocation.

(B) If the department does not recelve the lifetime handgun carry permit holder's suspended or reveked permit within thirty
(30) days of the suspenslon or revocation, the department shall serd notice to the permit holder that:

(1) The permit holder has thirty (30) days from the date of the notice to deliver the permit, in person or by mall, to the
department; and .

(i) 1f the permit holder falis to deliver the suspended or revoked permit to the department within thirty (30) days of the date of
the notice, the department will suspend the permit holder's driver license.

(C) If the department does not recelve the lifetime handgun carry permit holder's suspended or revoked permit within thirty
(30) days of the date of the notice provided by the department, the department shall suspend the peri’nlt holder's driver license
In the same manner as provided in § 55-50-502,

{5) The total fee required by subdivision {x)(2) shall be walved if the applicant:

(A) 1s a former federal, state, or tocal law enforcement officer, as defined In § 39-11-106;

(B) Served for at least ten (10) years prior to leaving the law enforcement agency and was POST-certified, or had equivalent
training, on the date the officer teft the law enforcement agency;

(C) Was In good standing at the time of leaving the law enforcement agency, 8s certified by the chief law enforcement officer or
designee of the organlization that employed the applicant; and

{D) Is a resident of this state on the date of the application.

(v) An applicant shall not be required to comply with the firlng range requirements of this section if the applicant:

(1) 1s an active duty service merber or honorably discharged or retired veteran of the United States armed forces;

(2) Has a miliitary occupational speclalty, special qualification 1dentifier, skill identifier, specialty code, or rating that identifies a
service qualification in miittary police, special operations, or speclal forces; and

(3) Presents to the department 3 certified copy of the applicant's certificate of release or discharge from active duty,
department of defense form 214 (DD 214), or other official documentation that provides proof of the service criteria required

under this subsection (y).

History

Acts 1996, ch, 905, § 3; 1997, ch. 476, § 1; 2000, ch. 947, § 8C; 2001, ch. 218, § 1; 2002, ch. 601, § 1; 2003, ch. 300, §§ 1,
2; 2003, ch, 349, §§ 1, 2; 2004, ch. 483, §§ i, 2; 2004, ch. 776, § 1; 2005, ch. 343, § 1; 2005, ch. 423, § 1; 2008, ch. 1174,
§ 1; 2009, ch. 101, § 1; 2009, ch. 433, § 1; 2009, ch. 578, §§ 10, 11; 2010, ch. 1009, § 4; 2012, ch. 848, §§ 26, 27; 2013, ch.
236, § 35; 2013, ch. 270, § 1; 2014, ch. 866, §§ !,.2; 2015, ch. 281, §§ 1-3; 2015, ch. 459, § 5; 2016, ch, 736, §§ 1-8; 2016,
ch. 875, § 1; 2016, ch. 903, § 1; 2016, ch. 925, § 1; 2016, ch, 1037, § 1; 2017, ch. 159, § 1; 2017, ch. 247, § 1; 2018, ch.
690, § 1; 2018, ch. 865, § 1; 2018, ¢h. 903, §§ 3, 5; 2019, ch. 109, § 1; 2019, ch. 345, § 54; 2019, ch, 367, § 1; 2019, ch,
396, § 1.
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v Annotatlons

Notes .

Compller's Notas.

Acts 2004, ¢ch, 483, § 3 grovided that the act shail apply to all handgun carry permits In effect or issued on or after April 8,
2004, N

Acts 2010, ch, 1009 was repassed.over the governor’s veto on June 4, 2010.

Acts 2014, ch. 866, § 3 provided that for the purpose of Inftiating the process of Implementing the staggered handgun
permit renewal dates to meet the requirements of {n)(3), this act shall take effect upon becoming a law [May 1, 2014), the
public welfare requiring It. For the purpose of Implementing the staggered dates in accordance with (n)(3), this act shall
take effect thirty (30) days after the date upon which the commissloner of safety provides written notification to the
secretary of state and the executive secretary of the Tennessee code commisslon that the department of safety’s “A-list”
driver license program Is capable of implementing staggered dates In accordance with (n)(3) or on January 1, 2016,
whichever Is earller, the public welfare requiring It. The commissloner shall cause such notification to be published on the
viebsite of the department contemporaneously with delivery to the secretary of state and executive secretary of the
Tennessee code commission., The last sentence of {p) shall take effect January 1, 2016, the public welfare requiring It.

pursuant to Acts 2014, ch. 866, 3, the commissioner of safety gave notification on March 18, 2015, that the department of
safety’s A-lst driver iicense program is capable of implementing staggered dates In accordance with (n)(3); thus,
subdivision (n)(3) became effective April 17, 2015,

Acts 20186, ch. 736, § 9 provided that for the purpose of promulgating rules, forms, and procedures and making necessary
provisions for the Implementatlon of the act, the act took effect April 7, 2016, the public welfare requiring it. For all other .
purposes, the act shall take effect thirty (30) days after the date upon which the commissioner of safety provides written .
notification to the secretary of state and the executive secretary of the Tennessee code commission that the department of
safety's “A-list” driver license program is capable of Implementing this act or {t shall take effect on January 1, 2017,
whichever Is earfier, the public weifare requiring it. The commissloner shall cause such notification to be published on the
web site of the depertment contemporanecusly with delivery to the secretary of state and executive secretary of the
Tennessee code commisston. This provision became effective January 1, 2017.

Acts 2019, ch. 367, § 2 provided that the act, which amended this section by adding subdivision {0)(2), shall take effect
thirty (30) days after the date upon which the commissioner of safety provides written notification to the secretary of state
and the executive secretary of the Tennessee code commission that the department of safety's “A-list” driver license
program Is capable of Implementing this act, or it shall take effect on January 1, 2020, whichever Is earller, The ]
commissioner shall cause such notification to be published on the website of the department contemporaneously with
dellvery to the secretary of state and executive secretary of the Tennessee code commission.

Amendments.

The 2018 amendment by ch, 690 Inserted “or designee” In (x)(5)(C); and rewrote (x)(5)(D) which read: “Was a resident of
this state on the date of the officer's retirement and Is a resldent on the date of the application.”

The 2018 amendment by ch. 865, effective January 1, 2019, added (e)X5).

The 2018 amendment by ch. 903, added present (b){2)(8)(1), (bY(2X(B)(IN), and (b)(2)(C)U); redesignated the existing
fanguage In (b)(2)(A) as (b)(2)(A)(}) and (B)(2)(AX(IN); In present (b){2){A)1), deleted “or 15 a member of the United States
armed forces on active duty status” following “forces”; In the present Introductory language of (b)(2)(A)(1), deleted “or” at
the end; redesignated former (b)(2)(B)) as (b)(2Y(C)(I); In present (b)(2)(C)(I1), added “or a current member of the
natlonal guard or United States military reserve, who has successfully completed a basic training program ”; and, at the
end of (§}(3), substituted “a felony crime of violence, an attempt to commit a felony crime of violence, a felony drug
offense, or a felony offense Involving use of a deadly weapon; or” for “burglary, any fetony offense Involving violence or
use of a firearm or any felony drug offense Involving a Schedule 1, 11, 111, 1V or V controiled substance or & controtled
substance analogue. If the applicant has been convicted of a fefony drug offense inveliving a Schedule Vi controlled
substance, this subdiviston (§)(3) shall not apply If the offense occurrad within ten (10) years of the date of application or

renewal; or",
The 2019 amendment by ch. 109 added the last two sentences in (q)(1).

The 2019 amendment by ch. 345 substituted "judiciary” for “criminal justice” preceding “committee of the house” in the
fifth sentence of (p){1).

The 2019 amendment by ch. 367, added (0)(2).

The 2019 amendment by ch. 396 In (x)(5) substituted “shall be waived” for “shall be one hundred dollars ($100)“, in
(x){5)(A) substituted “former" for “retired” precedling “federal, state, or local law enforcement officer”; In (x)(5)(B)
substituted “leaving the law enfarcement agency” for *retirement” followlng “years prior to”, substituted “officer left the faw
enforcement agency” for “retired™; and rewrote (x}(5)(C) which read: “"Retired in goad standing, as certified by he chief faw
enforcement officer or designee of the organization from which the applicant; and;”.

Effective Dates.

Acts 2018, ch. 690, § 2. April 9, 2018,
Acts 2018, ch, 865, § 2. January 1, 2019.
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Acts 2018, ch. 903, § 7. July 1, 2018,

Acts 2019, ch. 109, § 2. July 3, 2019,

Acts 2019, ch. 345, § 148, May 10, 2019,

Acts 2019, ch. 367, § 2. Janvary 1, 2020, see Compller's Notes.
Acts 2019, ch. 396, § 2. July 1, 2019.

Commentary

Code Commiission Notes.
Former subsection (v), concerning handgun carry permit applications filed prior to July 13, 1997, was deleted as obsolete

by the code commission in 2006.

Case Notes

& 1. Applicatton,

& 2, Rights.

% 3. Elgibiity.

NOTES TO DECISIONS
T 1, Application.

Where a deputy's seizure of 8 handgun from an auto was proper under the exlgent circumstances of the seizure, the gun
became contraband and subject to permanent selzure when the deputy found that the gun was loaded. United States v.
Bishop, 338 F.3d 623, 2003 FED App. 264P, 2003 U.S. App. LEXIS 15419 (6th Cir. Tenn, 2003}, cert, denled, S40 U.S.
1206, 124 S. Ct. 1479, 158 L. £d. 2d 129, 2004 U.S. LEXIS 1473 (2004).

‘T 2. Rights.

Defendant was Indicted for a drug felony, but pled guilty to 8 reduced cherge of attempt to commit a felony. There was no
proof that defendant pled gulity to any crime other than attempt to possess @ Schedule 11 substance for purposes of resale,
and the record contalned only speculation that defendant might have, or could have pled to a different offense; thus,
defendant was not entitled to have his right to keep and bear arms restared, State v. Ferguson, 106 S.W.3d 665, 2003
Tenn. App. LEXIS 6 (Tenn, Ct. App. 2003), review or rehearing denled, — $.W.3d —, 2003 Tenn. LEXIS 443 (Tenn. May 19,
2003).

T 3, Eligibiity.

Circult court properly declined to restore defendant's right to bear arms because It was an offense for a convicted drug
felon to possess a firearm, a convicted drug felon was prohibited from belng granted a permit, and defendant's conviction
involved the attempted sale of cocaine, 8 Schedule 1T controlled substance. Fisher v. State, — S.W.3d —, 2017 Tean. App.
LEXIS 449 (Tenn. Ct. App. July 3, 2017), appeal denled, — S.W.3d —, 2017 Tenn. LEXIS 821 (Tenn. Nov, 17, 2017).

Opinion Notes

Attorney General Opinlons.

Felons obtalining handgun carry permit after restoration of rights, OAG 97-169 (12/22/97).

Requirements for constables carrylng firearms, OAG $9-025 (2/16/99).

Bradley County constable — handgun carry permit; county abolishing position, OAG 99-159 (8/19/99).

Abllity of an armed security guard to carry a weapon on breaks and during off-duty hours, OAG 99-189 (9/22/99).
Effect of juvenile delinquency adjudications upon abllity to obtain handgun carrying permit, OAG 00-008 (1/18/00).
Actions of caurt officers, OAG 00-009 (1/19/00).

Requirement of handgun safaty class for Individuals whose handgun carrying permit has expired, OAG 00-038 (3/7/00).

A bounty hunter cannot carry weapons in Tennessee without a permit from Tennessee or ancther state, OAG 01-20
(2/7/01).

The depattment of safety can refuse to Issue a permit to carry @ concealed handgun to a person who refuses to disclose the
person's soclal securlty number on the application, but otherwise meets the quallfications set forth In T.C.A. §
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carried out, Depending on the specific facts and clrcumstances In any glven case, “judiclal proceedings” are not limlted to !
formal courtroom proceedings but may Include proceedings that are carried out In a judge’s chambers of elsewhere in2a |
bullding, whether in person with litigants or attorneys or by conference cali or other electronlc means. T.C.A § 39-17-1306 |
does not contain a notice-posting requirement to Indicate to the public that firearms are or may be prahibited during !
speclfic times, OAG 19-07, 2019 Tenn. AG LEXIS 10 (6/18/2019). ‘

I

I

Research References & Practice Alds

Cross-References,

Controlled substances, title 39, ch. 17, part 4.

Escape defined, § 39-11-602.

Reporting requirement satisfied by notice to general assembly members of publication of report, § 3-1-114.
Stalking defined, § 39-17-315.

Another Can of Crawford Worms: Certificates of Nonexistence of public Record and the Confrontation Clause (Keith
Hollingshead-Cook), 63 vand. L. Rev. 1793 (2010).

weapons In the Workptace: The Effect of Tennessee’s Concealed Weapons Statute on Employer Liability, 28 U. Mem. t. l
Rey. 281 (1997).

|

Law Revlews. |'
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Tenn. Code Ann. § 39-17-1306

Copy Citation

Current through the 2019 Regular Session

TN - Tannessee Code Annotated  Title 39 Criminal Offenses  Chapter 17 Offenses Against Public Health,
Safety and Welfare Part 13 Weapons

39-17-1306. Carrying weapons during judicial proceedings.
(a) No person shall Intentionally, knowingly, or recklessly carry on or about the person while inslde any building in which

judiclal proceedings are in progress any weapon prohibited by § 39-17-1302(a), for the purpose of going armed; provided,
that If the weapon carrled Is a firearm, the person Is In violation of this section regardless of whether the weapon Is carrled for
the purpose of golng armed.

(b) Any person violating subsection (a) commits a Class E felony.

(¢) Subsection (a) shall not apply to any person who:

(1) Is in the actual discharge of offictal duties as a law enforcement officer, or Is employed in the army, alr force, navy, coast
guard or marine service of the United States or any member of the Tennessee national guard In the line of duty and pursuant to
milltary regulations, or Is In the actual discharge of officlal dutles as a guard employed by a penal institution, or as a balliff,
marshal or other court officer who has responsibllity for protecting persons or property or providing security;

(2) Has been directed by a court to bring the firearm for purposes of providing evidence;

(3) Is In the actual discharge of official duties as a judge, and:

(A) 1s authorized to carry a handgun pursuant to § 39-17-1351;

(B) Keeps the handgun concealed at all times when In the discharge of such dutles; and

(C) Is vested with judicial powers under § 16-1-101; or

4

(A) s in the actual discharge of officlal duties as a county commissioner and:

(1) Is authorlzed to carry a handgun pursuant to § 39-17-1551; and

(11) Is In a bullding In which county commission meetings are held, but Is not in the reom In which judicial proceedings are in
progress.

(B) As used In this subdivision (c)(4), “county commissioner” means a member of a local legisiative body knowvin as & board of
county commissioners and does not Include a member of the legislative body of a metropolitan government.

History

Acts 1989, ch. 591, § 1; 1990, ch. 1029, § 5; 2000, ch. 988, § 2; 2011, ch. 469, § 1; 2014, ch. 663, § 1; 2017, ch. 467, § S;
2018, ch. 880, § 1.
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elsewhere In a bullding, whether in person with litigants or attorneys or by conference call or other electronic means. T.C.A
§ 39-17-1306 does not contain a notice-posting requirement to Indicate to the public that firearms are or may be prohiblted
during specific times. OAG 19-07, 2019 Tenn. AG LEXIS 10 (6/18/2019).

Research References & Practice Aids

Cross-References.

Penalty for Class E felony, § 40-35-111.
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Current through the 2019 Regular Session

TN - Tennessee Code Annotated Title 39 Criminal Offenses  Chapter 17 Offenses Against Public Health,
Safety and Welfare  Part 13 Weapons

39-17-1359. Prohibition at certain meetings — Posted notice — Handgun carry permit holder.
[Effective until January 1, 2020. See the version effective on January 1, 2020.]

(a)
(1.) Except as provided In § 39-17-1313, an Individual, corporatlon, business entity, or local, state, or federa! government entity

or agent thereof Is authorized to:

(A) Prohiblt the possesslon of weapons by any person who isata meeting conducted by, or on property owned, operated, or
managed or under the control of the Individual, corporation, business entity, or government entity; or

(8) Restrict the possession of weapons by any person whois at a meeting conducted by, or en property owned, operated, or
managed or under the control of the Individual, corporation, business entity, or government entity by aliowlng a handgun to be
carried In a concealed manner only by persens authorized to carry a handgun pursuant to § 39-17-1§51.

(2) The prohibition in subdivision (a)(1) shall apply to any person who Is authorized to carry a firearm by authority of §
39-17-1351.

(b)

{1) Natice of the prahibition or restriction permitted by subsection (a) shall be accomplished by displaying the notice described
in subdivision (b)(3) in prominent tocatlons, Including all entrances primarlly used by persons entering the property, buliding, or
portion of the property or bullding where weagon possession Is prohibited or restricted. The notice shail be plainly visible to the
average person entering the building, property, or portion of the bullding or property, posted.

(zj The notice requived by this section shall be in English, but a duplicate notice may also be posted In any language used by
patrons, customers, or persons who frequent the place where weapon possession is prohibited or restricted.

)

(A) A sign shall be used as the method of posting.

(B) .

(i) A sign prohibiting possesston in accordance with subdivision (3)(1)(A) shall include the phrase *NO FIREARMS ALLOWED", and
the phrase shall measure at least one Inch (1) high and elght inches (8") wide, The sign shall also include the phrase "As
authorized by T.C.A. § 39-37-1359"

(ii) The sign shall include a plctorlal representation of the phrase "NO FIREARMS ALLOWED” that shall Include a circle with a
dlagonal itne through the circle and an image of a firearm inside the clrcle under the diagonal line. The entire plctorial
representation shall be at least four inches (47) high and four inches (4") wide. The dlagonal line shall be at a forty-five degree
(45°) angle from the upper {eft to the lower right side of the circle.

©

(1) A sign restricting possession in accordance with subdivislon (a)(i).(B) shall include the phrase "CONCEALED FIREARMS BY

ﬁ:\lg% :l"’};g' ‘?
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PERMIT ONLY*, and the phrase shall measure at least one inch (1) high and elght inches (8*) wide. The sign shall also Include
the phrase "As authorized by T.C.A. §§ 39-17-1351 and 39-17-1359",

(i1) The sign shalt include a pictorial representation of the phrase “CONCEALED EIREARMS BY PERMIT ONLY” that shall include a
drcle with a dlagonal line through the circle and an image of a firearm instde the circle, The entire pictorial representation shall
be at least four inches (47) high and four inches (4") wide. The dlagonal line shall be at a forty five degree {45°) angte from the
upper left to the lower right side of the circle.

(4) An Individual, corporation, business entity, or government entity that, as of January 1, 2018, used slgns to provide notice of
the prohibition permitted by subsection (a) shall have until January i, 2019, to replace existing signs with signs that meet the
requirements of subdivision (b)(3). ’

(<)

(1) Itisan offense to possess a8 weapon in a bullding or on property that Is properly posted in accaordance with this section.

(2) Possesslon of a weapon on posted property in violation of this sectlon is a Class B misdemeanor punishable by fine only of
five hundred dollars ($500).

(d) Nothing in this section shall be construed to alter, reduce or eliminate any civil or criminal \tability that a property owiner or
manager may have for Injuries arising on their property.

() This section shall not apply to title 70 regarding wildlife laws, rules and regulations.

(f) Except as provided In subsection (9), this section shall not apply to the grounds of any public park, naturai ares, historic
park, nature trall, campground, forest, greenway, waterway or other similar publlc place that is owned or operated by the
state, a county, 8 municipality or Instrumentality thereof, The carrylng of firearms In those areas shall be governed by §
39-17-1311.

(9)

(1) Except as provided In subdivision (g)(2), nothing in this section shall authorize an entity of local government or a permittee
thereof to enact or enforce 3 prohibition or restriction on the possession of a handgun by a handgun carry permit holder on
property owned or administered by the entity unless the following are provided at each public entrance to the property:

(A) Metal detection devices;

(B) At teast one (1) law enforcement or private security officer who has been adequately tralned to conduct Inspections of
persons entering the property by use of metal detectlon devices; and

(C) That each person who enters the property through the public entrance when the property Is open to the public and any bag,
package, and other contatner carrled by the person Is inspected by & law enfercement or private securlty officer dascribed in
subdiviston (g){1)(B) or an authorized representative with the authority to deny ent& to the property.

(2) Subdivision (g)(1) does not apply to: ‘

(A) Facllities that are licensed under titie 33, 37, or 68;

{8) Property on which firearms are prohibited by § 39-17-13090r § 39-17-1311(b)(1)(H)(H);

(C) Property on which firearms are prohibited by § 39-17-1306 at all times regardless of whether judiclal proceedings are in
progress; .

(D) Buildings that contaln a law enforcement agency, as defined in § 39-13-519;

(E) Ubrarles; or ’

(F) Facilitles that are licensed by the department of human services, under title 71, chapter 3, part 5, and administer a Head
Start program.

History

Acts 1996, ch, 805, § 11; 2000, ch. 929, § 1; 2009, ch. 428, § 4; 2010, ch. 1009, § 3; 2013, ch. 16, § 2; 2016, ch, 638, § 1;
2017, ch. 467, §§ 3, 4; 2018, ch. 823, §§ 1-4.
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v Annotations

Notes . i

Compiler's Notes.

Acts 2010, ch. 1009 v/as repassed over the governor's veto on June 4, 2010,

For the Preamble to the act concerning handgun carry permits, please refer to Acts 2013, ch. 16.
Amendments.

The 2018 amendment redesignated former (a)(1) as the present Introductory language of (3)(1) and (a)(1)(A); added "or"”
at the end of present (a)(1)(A); added (a)(1)(B); inserted "or restriction” ard “or restricted” in (b)(1); added “or restricted”
at the end of {b)(2); redesignated the former second sentence In (b)(3)(A) as present (b)(3)(A)(1) and substituted A sign
prohibiting possession In accordance with subdivision (a)(1)(A)" for “The sign”; redesignated former {b)(3)(B) as present
(b)(3)(B)il); addsd {b)(3)(C); and, In (b)(4), substituted *January i, 2018 for “January 1, 2015” and “January 1, 2019“ for
™anuary 1, 2018".

Effective Dates.

Acts 2018, ch. 823, § 5. Aprll 24, 2018,

Opinion Notes

Attorney General Opinions.

T.C.A. § 39-17-1359 allows local, state, federal, or private entities to imit the ability of persons other than law
enforcement personnel, including those who have a permit to carry a handgun, to carry weapons on certain property, If the
approprlate notices are provided, OAG 00-161 {10/17/C0).

Posting notices that handguns are not permitted In private bulldings, OAG 07-043 (4/9/07).

Carrying of firearms Into rooms where judiclal proceedings are In progress; establishment of security committee for
determining security needs of courtrooms; security tralning of court officers. OAG 12-32, 2012 Tenn. AG LEXIS 32 (3/9/12).

To the extent T.C.A. §§ 39-17-1309 and 39-17-1313 (2013) are In conflict, the provisions of 39-17-1313 (2013) take
precedence over the conflicting provisions of § 39-17-1309, After the 2014 amendments to T.C.A. § 39-17-1313, T.C/A. §
39-17-1313 still takes prlority over prohibitiens on gun storage in T.C.A. §§ 39-17-1309, 39-17-1311, and 39-17-1359, The
phrase “or while In use by,” In the context of T.C.A. § 39-17-1309 as a whole, appltes even when students or school
personnet are not present on the property. Thus, gun possession would be prohibited on property used to store equipment
or supplies by an educational institution specified in the statute. OAG 16-29, 2016 Tenn. AG LEXIS 29 (7/27/2016).

pursuant to T.C.A. § 39-17-1350 “any law enforcement officer may catry firearms at all times and In all places within
Tennessee, on-duty or off-duty. . . .” A full-time police officer who has been certified by the police officer standards and
training commission and a commissioned reserve deputy sheriff who has received written authorization from the sheriff are
among those defined as “law enforcement officers” under the statute. Their authority to carry & firearm on public or private |
property within Tennessee Is imited only by the enumerated exceptions In the statute Itself. A posting prohlbiting firearms
on the property Is not one of those exceptions, Unless one of the exceptions in the statute applies, law enforcement officers
may carry firearms onto public or private property in Tennessee, even if there Is a posted prohiblition, T.C.A. § 39-17-1359
describes the circumstances and manner In which one who owns, operates, manages, or controis property may prohibit |
weapons on the property. That statute does not apply to law enforcement officers carrytng firearms and may not be used :
to prohibit them from carryling firearms onto public or private property In Tennessee. In addition, T.C.A, § 39-17-1359
describes the precise manner In which prohibitions against weapons must be posted, Even If the statute did apply to law
enforcement officers, verbal notice that firearms are prohibited on the property would not satisfy the statutory posting
requirements. OAG 18-22, 2018 Tenn, AG LEXIS 21 (5/24/2018).

Research References & Practice Aids

Cross-References.
Penalty for Class B misdemeanor, § 40-35-111.
Law Revlews,

Guns In Trunks: An Eroslon of Tennessee's Employment-At-Will Rule?, 49 Tenn. 8.). 17 (2013).
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Current through the 2019 Regutar Sesslon

TN - Tennessee Code Annotated Title 39 Criminal Offenses  Chapter 17 Offenses Against Public Health,
Safety and Welfare  Part 13 Weapons

39-17-1309, Carrying weapons on school property. [Effective on January 1, 2020. See the version
effective until January 1, 2020.]
(a) As used in this section, “weapon of iike kind” Includes razors and razor blades, except those used solely for personal

shaving, and any sharp polnted or edged Instrument, except unaltered nall fites and clips and tools used solely for preparation of
food, Instruction and malatenance.

(C)

(1) Itis an offense for any person to possess or carry, whether openly or conceated, with the Intent to go armed, any firearm,
explosive, explosive weapon, bowie knife, hawk bill knife, ice pick, dagger, slingshot, leaded cane, switchblade knife, blackjack,
knuckles or any other weapon of like kind, not used solely for instructional or school-sanctioned ceremonial purposes, in any
public or private school building or bus, on any public or private scheol campus, grounds, recreation area, athlétlc fleld or any
other property owned, operated, or while In use by any poard of educatien, schoo, college or university board of trustees,
regents or directors for the administration of any pubtic or private educational Institution,

(2) A vlolation of this subsection (b) Is a Class E felony.

(c)

(1)

(A) itis an offense for any person to possess or carfy, whether openly or concealed, any firearm, not used solely for
{nstructional or school-sanctioned ceremonial purposes, In any public or private school buliding or bus, on any public or private
school campus, grounds, recreation area, athietic fleld or any other property owned, operated, or while In use by any board of
education, school, college or university board of trustees, regents or directors for the administration of any public or private
educational Institution.

(B) It is not an offense under this subsection (c) for 2 npnstudent adult to possess a firearm, if the firearm Is contained within a
private vehicle operated by the adult and Is not handled by the adult, or by any other person acting with the expressed or
implled consent of the adult, while the vehicle is on school property.

(2) A violation of this subsection (¢) Is aClass B mlsdemeanor..

(d)

(1) Each éh!ef administrator of a public or private schaol shall display In prominent locations about the school a sign, at teast six
inches (6) high and fourteen Inches {14”) wide, stating: ‘ .

FELONY. STATE LAW PRESCRIBES A MAXIMUM PENALTY OF SIX (6) YEARS IMPRISONMENT AND A FINE NOT TO EXCEED THREE
THOUSAND DOLLARS ($3,000) FOR CARRYING WEAPONS ON SCHOOL PROPERTY.

(2) As used in this subsection (d), “prominent locations about a school” Includes, but Is not {imited to, sparts arenas,

gymnasiums, stadiums and cafeterlas.
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(e) Subsections (b) and (c) do not apply to the following persons:

(1) Persons employed In the army, alr force, navy, coast guard or marine service of the United States or any member of the
Tennessee national guard when In discharge of thelr offictal dutles and acting under orders requiring them to carcy arms or
weapons; ’

(2) Civli officers of the United States In the discharge of thelr official duties;

(3) Officers and soldiers of the militia and the national guard when called into actuval service;

(4) Officers of the state, or of any county, city or town, charged with the enforcement of the taws of the state, when in the
discharge of thelr official duties;

(5) Any puplls viho are members of the reserve officers tratning corps or puplls enrolled In 3 cburse of Instruction or members of
a club or team, and who are required to carry arms or weapons in the discharge of their official class or team dutles;

(6) Any private police employed by the administration or oard of trustees of any publiic or private Institution of higher
education in the discharge of thelr dutles;

(7) Any reglstered securlty guard/officer who meets the requirements of title 62, chapter 35, and who Is discharging the
officer’s officlal dutles;

G

{A) Persons possessing a8 handgun, who are authorized to carcy the handgun pursuant to § 39-17-1351, while withinoron a
public park, natural area, historlc park, nature trall, campground, forest, greenway, waterway, or other similar publilc place;
(B) Subdivislon (e)(8)(A) shall hot apply if the enhanced handgun carry permit holder:

(i) Possessed a handgun on property described in subdivision (e)(8)(A) thatls owned or operated by 8 board of education,
school, college, or unlversity board of trustees, regents, or directors unless the permit holder's possession Is otherwlse excepted
by this subsection (e); or

(i) Possessed a handgun in the immediate viclnity of property that was, at the time of possession, in use by any board of
education, school, college or university board of trustees, regents, or directors for the administratton of any public or brlvate
educational institution for the purpose of conducting an athletic event or other school-related activity on an athietic fleld,
perrﬁanent or temporary, including but not limited to, a football ar soccer field, ternis court, basketball court, track, running
trall, Frisbee fleld, or any similar multi-use fleld; and

(111) Knew or should have known that: '

{a) An athletic event or school-related activity descrived in subdivision (e)(8)(B)(ll) was taking place on the property at the time
of the possession; or ' ‘

(b) The property on which the possesston occurred was owned or operated by 3 school entity described In subdivislon (e}(8)
(e)m; or ’

(iv) Fatled to take reasonable steps to leave the area of the athletic field or school-related activity or the property after being
informed or becoming aware of:

(a) Its use for athietlcor school-related purposes; or

(b) That it was, at the time of the possession, owned or operated by a school entity described in (e)(8)(B)1);

(9) Persons permitted to carry @ handgun on the property of private K-12 schools by § 49-50-803, and persons permitted to
carry a handgun on the property of private for-profit or nonprofit Institutions of higher education pursuant o § 49-7-161;
provided, that this subdivision {e)(9) shail apply only:

(A) To the school or institution where the person Is lécated. when that schocl or Institution has adopted a handgun carry policy
pursuantto § 49-50-803 or § 49-7-161;

{8) While the person {s on the property or grounds covered by the private school or tnstitution's policy; and

(C) When the persen is otherwlise In comptiance with the policy adopted by the private schoot or Institution;

(10) Persons carrylng a handgun pursuant to § 49-6-809, §49-6-815, or § 49-6-816; provided, that this subdivision (e)(10) shall
apply only within and on the grounds of the school for which the person Is authorized; ‘

(11) .

(A) Employees authorlized to carry a handgun pursuant to § 39-17-1351 on property owned, cperated, or controfled by the
public Institution of higher education at which the emptoyee Is employed;

(8)
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(i) Any authorized employee who elects to carry @ handgun pursuant to this subdivision (e)(11) shall provide written notification
to the law enforcement agency of agencles with jurisdiction over the property owned, operated, or controlled by the public
Institution of higher education that employs the employee;

(ii) The employee's name and any other Information that might identify the employee 25 a person vho has elected to carry a
handgun pursuant to this subdivision (e)(11) shall be confidentias, niot open for public Inspection, and shall not be disclosed by
any law enforcement agency with which an employee reglstersi except that the employee's name and other information may be
disclosed to an acimlnlstratlve officer of the Institution who s responsible for scheol facility security; provided, however, that the
administrative officer is not the employee’s immediate superviser or a supervisor responsible for evaluation of the employee. An
administrative officer to vhom such Information Is disclosed shall not disclose the information to another person, 1dentifying
Information about the employee collected pursuant to this subdivision {e)(11) shall not be disclosed to any person of entity other
than another law enforcement agency and only for law enforcement purposes; and

(iil) Law enforcement i.agencles are authorized to develop and Implement:

(a) Policies and procedures deslgned to Implement the notification and confidentiality requirements of this subdlvision
(e)(11)(B); and )

(b) A voluntary course or courses of speciat or supplemental firearm tralning to be offered to the employees electing to carry 2
handgun pursuant to this subdlvision {e){11). Firearm safety shall be a component of any flrearm course;

(€} Unless carrying 8 handgun Is 3 requirement of the employee's job description, the carrying of a handgun pursuant to this
subdivision (e){(11)isa personal cholice of the employee and not 8 requirement of the employer. Consequently, an employee
who carrles a8 handgun on property owned, operated, or controlled by the public Institution of higher education at yrhich the
employee Is employed is not:

(1) Acting In the course of or scope of thelr employment when carrying or using the handgun;

(i) Entitied to workers' compensation benefits under § 9-8-307(a)(1)(K) for injuries arising from the carrylng or use of a
handgun;

(ifl) Immune from personal lfability with respect to use or carrying of a handgun under § 9-8-307(h);

(iv) Permitted to carry @ handgun openly, or in any other manner in which the handgun [s visible to ordinary observation; or
{v) Permitted t.o carcy 8 handgun at the following times and at the following locations:

{a) Stadiums, gymnasiums, and auditoriums when school-sponsored events are in progress;

(&) In meetings regarding disciplinary matters;

(¢) In meetings regarding tenure Issues;

(d) A hospital, or an office where medical or mental health services are the primary services provided; and

(e) Any lacation where 2 provision of state or federal law, except the posting provistons of § 39-17-1359, prohibits the carrying
of a handgun on that property;

(D) Notwithstanding any other faw to the contrary, 8 public institution of higher educatlon.shall be absolutely immune from
clalms for monetary damages arising solely from or related to an employee's use of, or fallure to use, 2 handgun; provided the
employee is employed by the Institution against whom the claim Is filed and the employee elects to carry the handgun pursuant
to this subdivision (e)(11). Nothing In this section shall expand the existing conditions under which soverelgn Immunity Is waived
pursuant to § 9-8-307; and

(E) As used in subdlvislons (e)(11)-(13):

(1) "Employee” includes all faculty, staff, and other persons who are employed on a full-time basls by a public tastitution of
higher education; and .

(i1) “Employee” does not Include a person who Is enrolled as a student at a public institution of higher education, regardless of *
whether the person [s also an employee;

(12)

(A) Any employee of the University of Tennessee institute of agriculture or a college or department of agriculture at a campus in
the University of Tennessee system when In the discharge of the employee’s official dutles and with prior authorization from the
chanceilor of the University of Tennessee Institute of agriculture; or

(B) Any employee of the Universlity of Tennessee Institute of agriculture or a college or department of agriculture at a campus In

the University of Tennessee system, and any member of the employee's household, living In a restdence owned, used, or
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operated by the University of Tennessee, if the employee has prlor authorlzation from the chancelior of the University of
Tennessee Institute of agriculture and the employee and household members are permitted to possess fivearms in thelr
residence under Tenaessee and federal faw; and

(13)

{A) Any employee of the university's college or department of agriculture when in the discharge of the employee's official duties
and with prior authorization from the president of a university In the board of regents system;

(8) Any employee of the university's college or department of agriculture, and any member of the employee's household, living
In a residence owned, used, or operated by the university, if the employee has prior authorization from the president of 8
university in the board of regents system and the employee and household members are permitted to possess firearms In thelr
residence under Tennessee and federal law; or ‘

(C) Any employee, with prior authorization of the president of a university In the board of regents system, who Is engaged In
wildilfe blology or ecology research and educatton for the purpose of capture or collection of spectmens.

History

Acts 1989, ch, 591, § 1; 1930, ch. 1029, § 8; 1991, ch, 510, §§ 1-3; 1956, ch. 1069, § 24; 201S, ch. 250, §§ 3, 4; 2016, ch.
698, § 3; 2016, ch, 1049, § 2; 2016, ch. 1061, § 1; 2018, ch. 1008, § 2; 2019, ch. 479, § 6.

v Annotations

|
|
|
|
|
|
|

Notes

Compller's Notes.

Acts 2015, ch, 250, § 6 provided that any department of state government may, but Is not required to, change, remove, or
replace signs as a result of Sectlons 1 [which amended § 39-17-1311) or 4 of the act [which added (e)(8) to this section] !
prior to the time the signs are regularly scheduled to be changed, replaced, or removed or are required to be changed, !
replaced, or removed by any other law or due to destruction or theft; provided, that the general assembly may specifically
provide funds for the purpose of removlng or replacing signs In a general appropriations act.

For Preamble to act concerning armed officers on school premises, please refer to Acts 2018, ch, 1008, ’ |
Acts 2018, ¢h, 1008, § 1 provided tha_t the act shall be known and may be cited as the *school Safety Act of 2018.”

Acts 2018, ch. 1008, § 4 provided that the state poard of education Is authorized to promulgate rules to effectuate the
purposes of this act. All rules must be promulgated in accordance with title 4, chapter 5.

Amendments,

The 2018 amendment substituted *8 49-6-809, § 49-6-815, or § 49-6-816" for g 49-6-815 or § 49-6-816" In (eX(10).

{he 2)({19 amendment, effective January 1, 2020, Inserted “enhanced hardgun carry” preceding "permit holder” In
e)(8)(B).

Effactive Dates.

Acts 2018, ch. 1008, § 5. May 21, 2018,
Acts 2019, ch. 479, § 22, January 1, 2020.

Case Notes ' |

NOTES TO DECISIONS
1. Evidence sufficient.
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Evidence defendant conspired with another to rob the victim, acted with the Intent to rob the victim through the use of a
deadly weapon, and was In possession of a firearm with the Intent to go armed on a college campus supparted his
convictions for aggravated robbery, consplracy to commit aggravated robbery, and unlawful possesslon of a (trearm on a
college campus. State v. Spicer, — S.W.3d —, 2016 Tenn. Crim. App, LEXIS 814 (Tenn. Crim. App. Nov. 1, 2016).

Opinion Notes

Attorney General Oplnions.

Authority of off duty cfficer to carry weapon on specific sites, OAG 99-024 (2/16/99).

Off-Duty law enforcement officer carrylng weapon to county school board meeting. OAG 10-111, 2010 Tenn. AG LEXIS 117
{11/3/10).

Possession of firearms and firearm ammunition on school property; construction of T.C.A.§§ 39-17-1313 and 39-17-1309.
QAG 13-15, 2013 Tenn. AG LEXIS 14 (2/22/13). .

Searches and arrests on school property. OAG 14-21, 2014 Tenn. AG LEXIS 22 (2/24/14).
possessicn of firearms on athletic fields used by scheols. OAG 14-88, 2014 Tenn. AG LEXIS 88 (9/718/14).

Applicabliity of T.C.A.. § 39-17-1309 to Religlous Institutions and Home Schooling. OAG 15-67, 2015 Tenn. AG LEXIS 68
(9/18/15).

To the extent T.C.A. §§ 39-17-1309 and 39-17-1313 (2013) are In confllct, the provisions of 39-17-1313 (2013) take i
precedence over the conflicting provisions of § 39-17-1309. Alter the 2014 amendments to T.C.A. §39-17-1313, T.C.A. §
39-17-1313 still takes priority over prohibitions on gun storage In T.C.A. §§ 39-17-1309, 39-17-1311, and 39-17-1359.
The phrase “or while in use by,” In the context of T.C.A. §39-17-1309as? whotle, applles even when students or school
personnel are not present on the property. Thus, gun possession would be prehibited on property used to store equipment
or supplles by an educational Institution specified n the statute, OAG 16-29, 2016 Tenn. AG LEXIS 29 (7/27/2016). )

The practice of dentistry is a smedlcal service” within the meaning of T.C.A. § 39-17-1309(e)(1 1)(C){v)(d). OAG 17-02,
2017 Tenn, AG LEXIS 2 (1/9/2017).

l
|i
|
|

Constitutionality § 26, OAG 96-080 (4/25/96). l
|
|
|
|
:

Research References & Practice Alds

Cross-References.

Penalty for Class B misdemeanor, § 40-35-111.
Penalty for Class E felony, § 40-35-111. |
School Security Act, title 49, ch. 6, part 42.

i
!

Law Raviews. , i
1

Weapons In the Workplace: The Effect of Tennessee’s Concealed Weapons Statute on Employer Liabllity, 28 U. Mem. L.
Rev. 281 (1997).

'
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Document: Tenn, Code Ann. § 39-17-1311

Tenn. Code Ann. § 39-17-1311

[ copy Citation |

Current through the 2019 Regular Sesslon

TN - Tennessee Code Annotated Title 39 Crinxlnél Offenses Chapter 17 Offenses Against Public Health,
Safety and Welfare Part 13 Weapons

39-17-1311, Carrying weapons on public parks, playgrounds, civic centers and other public
recreational buildings and grounds. [Effective until January 1, 2020. See the version effective on
January 1, 2020.}

(a) Itis an offense for any person to possess or carry, whether openly or concealed, with the intent to go armed, any weapon

prohibited by § 39-17-1302(a), not used solely for Instructional, display or sanctioned ceremonial purposes, in or on the grounds
of any public park, playground, civic center or other bullding facllity, area or property owned, used or operated by any
municlpal, county or state goverament, or Instrumentality thereof, for recreational purposes.

(b)

(1) Subsection () shall not apply to the following persons:

(A) Persons employed In the army, alr force, navy, coast guard or marine service of the United States or any member of the
Tennessee natlonal guard when In discharge of thelr official dutles and acting under orders requiring them to carry arms or
weapons;

(B) Civll officers of the United States In the discharge of thelr officlal dutles;

(C) Officers and soldlers of the militia and the national guard when called Into actual service; )
(D) Officers of the state, or of any county, clty or town, charged with the enforcement of the laws of the state, In the discharge
of their official duties; )

(E) Any pupils who are members of the reserve officers tralning corps or pupils enrolled In a course of Instruction or members of
a club or team, and who are required to carry arms or weapons in the discharge of their offictal class or team dutles;

(F) Any private police employed by the municipality, county, state or instrumentality thereof In the discharge of thelr dutles;
(G) A registered security guard/officer, vho meets the requirements of title 62, chapter 35, while in the performance of the
officer's duties;

(H)

(1) Persons possessing & handgun, who are authorized to carry the handgun pursuant to § 39-17-1351, whife within or on a
public park, natural area, historic park, nature trall, campground, forest, greenway, waterway, or other simllar public place that
is owned or operated by the state, a county, a municipality, or {nstrumentality of the state, a county, or municipality;

(f1) Subdivislon (b){1)(H){1) shall not apply If the permit holder:

(a) Possessed a handgun in the Immediate viclnity of property that was, at the time of possession, In use by any board of
education, school, coltege or university board of trustees, regents, or directors for the administration of any public or private
educational institution for the purpose of conducting an athletic event or other school-related activity on an athletic fleld,
permanent or temporary, including but not limited to, a football or soccer field, tennis court, basketball court, track, running
trall, Frisbee field, or simllar multi-use field; and
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(b) Knew or should have known the athietic activity or school-refated activity described In subdivision (b)(1)(H)(1){a) was
taking place on the property; or

(c) Falled to take reasonable steps to leave the area of the athtetic event or ;chool-related activity after being Informed of or
becoming aware of its use;

(1il) For purposes of subdlvision (b)(1)(H)()(2) and (c), property described In subdivision (b)(1)(H)(1) Is “In use” only when one
(1) or more students are physically present on the property for an activity a reasonable person krows or should know is an
athletic evént, or cther school e;/ent or school-related activity. Property listed In subdivision (b)(1)(H)(1) Is not in use solely
because equipment, materials, supplles, or other property owned or used by a school Is stored, maintained, or permitted to
remaln on the property;

(X) Persons possessing a handgun, who are authorized to carry the handgun pursuant to § 39-17-1351, while within or on
property designated by the federal government as a national park, forest, preserve, historic park, military park, trail or
recreation area, to the extent permitted by federal law; and .

(3) Also, only to the extenta persori strictly conforms the person’s behavior to the requirements of one (1) of the follov/ing
classifications:

(1) A person hunting during the lawful hunting season on lands owned by any municipality, county, state or Instrumentality
thereof and designated as open to hunting by law or by the sppropriate official; .

(11y A person possessing unloaded hunting weapons while traversing the grounds of any public recreational bullding or property
for the purpose of gaining access to public or private lands open to hunting with the intent to hunt on the public or private lands
unless the public recreational bullding or property is posted prohibiting entry;

(li1) A person possessing guns or knives when conducting or attending “gun and knife shows” when the program has been
approved by the administrator of the recreational bullding or property;

(Iv) A person entering the property for the sole purpose of dellvering or picking up passengers and who does not remove any
weapon from the vehicle or utilize 1t In any manner; or '
(\.r) A person who possesses or carries a firearm for the purpose of sport or target sheoting and sport or target shooting Is
permitted in the park or recreational area,

(2) At any time the person's behavior no longer strictly conforms to one {1) of the classlfications in subdivision (b)(1), the
person shall be subject to subsection (a).

{c) A violation of subsectton (a) Is a Class A misdemeanor.

(d) For the purposes of this section, a “greenway” means an open-space area following a natural or man-made Iinear feature
designed to be used for recreation, transportation, conservation, and to link services ard facllities. A greenway Is a paved,
gravel-covered, woodchip covered, or wood-covered path that connects one greenway entrance with another greenway
entrance. In the event a greenway traverses a park that is owned or operated by a county, municipality or Instrumentallty
thereof, the greenway shall be constdered a portlon of that park unless designated otherwise by the local legistative body.
Except as provided In this part, the definition of a greenway In this section shalt not be applicable to any other provision of law.

History

Acts 1989, ch, 591, § 1; 1990, ch, 1029, § 9; 1993, ch. 480, §§ 1-3; 1996, ch. 1009, § 23; 2009, ch. 428, §§ 1, 2; 2010, ch.
1008, § 1; 2015, ch. 250, §§ 1, 2, 5; 2017, ch. 341, § 1. )

v Annotations
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Notes

Compller's Notes.

Acts 2015, ch. 250, § 6 provided that any department of state government may, but Is not required to, change, remove, or
replace signs as a result of Sections 1 [which amended (b)(1)(H) of this section] or 4 of the act [which amended §
39-17-1309] prior to the time the slgns are regularly scheduled to be changed, reptaced, or removed or are required to
be changed, replaced, or removed by any other law or due to destruction or theft; provided, that the general assembly
may specifically provide funds for the purpose of removing or replacing signs in a general appropriations act.

Case Notes

& 1, Right to 8Bear Arms.
& 2, search and Selzure,
NOTES TO DECISIONS
T 1. Right to Bear Arms.

Where 3 detalnee openly carrled a Draco AK-47 plstol at a state park and was detalned and disarmed, a park ranger was
entitled to qualifiad Immunity as to the detalnee’s Second Amendment claim because no court had heid that the Second

Amendment encompassed a right to bear arms within state parks., Embody v. Ward, 695 F.3d 577, 2012 FED App. 292P, :
2012 U.S. App. LEXIS 18399 (6th Cir. Aug. 30, 2012). i

T 2, Search and Selzure. '

Where a detainee openly carrled a Draco AK-47 pistol at a state park and was detained and disarnied, the detainee's |
Fourth Amendment claim failed because: (1) The AK-47, carried openly and fully loaded through a state park, gave the
park ranger ample reason for suspiclon that the detainee possessed an lllegal firearm since the barrel was a half-lnch shy
of the legal limit, and, when coupled with a thirty-round ammunition clip, It reasonably could look more like a rifle than a
handgun; and (2) The offtcers stopped the detainee only as fong as it took to investigate the legitimacy of the weapon and
bring a supervisor to the park. Embody v. Ward, 695 F.3d 577, 2012 FED App. 293P, 2012 U.S. App. LEXIS 18399 (6th Cir.
Aug. 30, 2012). :

Opinion Notes

Attorney General Opintons,

Constitutionality § 26, OAG 96-080 (4/25/96).
Authority of off duty officer to carry weapon on specific sites, OAG 99-024 (2/16/99).
Possession of firearms on athletic Relds used by schools. OAG 14-88, 2014 Tenn. AG LEXIS 88 (9/18/14).

Possession of Flrearms In Public Parks Owned by Countles and Munlcipallties. OAG 15-63, 2015 Tenn. AG LEXIS 63
(7/29/15).

To the extent T.C.A. §§ 39-17-1309 and 39-17-1313 (2013) are In conflict, the provisions of 39-17-1313 (2013) take
precedence over the conflicting provistons of § 39-17-1309. After the 2014 amendments to T.C.A, § 39-17-1313, T.C.A. §
39-17-1313 still takes priority over prohibitions on gun storage in T.C.A. §§ 39-17-1309, 39-17-1311, and 39-17-1359,
The phrase "or while In use by,” in the context of T.C.A. § 39-17-1309 as a whole, applles even when students or schao!
personnel are not presant on the property. Thus, gun possession would be prohibited on property used to store equipment
or supplies by an aducational Institution specified In the statute. OAG 16-29, 2016 Tenn. AG LEXIS 29 (7/27/2016).

T.C.A.§ 39-17-1311(a) prohibits possession of those weapons listed In T.C.A. § 39-17-1302(a) and prohibits possession of
other types of weapons on recreational property owned or operated by state, county, or municipal governments at any
time the person’s conduct does not strictly conform to the requirements of T.C.A. § 39-17-1311(b)(1). T.C.A. §
39-11-1311(b)(1)(H) authorizes holders of valld handgun carry permits to possess a handgun In the places specifically
Identifled In the subsection. The statute Is sllent regarding the possesslon of rifles or shotguns In those places. Thus, T.C.A.
§ 39-17-1311(b)(1)(H) permits the holder of a valld handgun carry permit to possess only handguns in the areas, places,
and facllities that are specifically described therein. Under T.C.A. § 39-17-1311(b}(1)(3}, civillans with or without a valild
handgun carry permit may possess handguns, rifles, and shotguns on the grounds of a public park, playground, clvic
center, or other building facllity, area or property owned, used, or operated by any state, county, or municlpal government
for recreational purposes, but only while the civillan Is engaged in one of the specific activities set forth In that subsection
and only as long as the clvillan’s conduct strictly conforms to the statutorlly circumscribed activity. In enacting T.C.A, §§
39-17-1311 and 39-17-1314, the legislature has preempted the entire fleld of regulation of the possession and use of
firearms, Including the possession and use of firearms In public parks, playgrounds, clvic centers, bulldings, facllitles, areas,
and other facllitles and property owned by any state, county, or municipal government, or Instrumentality thereof for
recreational purposes. Thus, counties and municipalities may not prohibit or othenwise regulate possession or use of
?rearrgsé in or on those properties in any manner that conflicts with state law. OAG 18-04, 2018 Tenn. AG LEXIS 4
1/31/2018). .
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Anderson County Board of Commissioners

OPERATIONS COMMITTEE

MINUTES
January 13, 2020

Members Present: Tim Isbel, Steve Mead, Phil Yager, Jerry Creasey, Robert Jameson,
Robert McKamey and Josh Anderson

Members Absent: Tracy Wandell

Call to Order: Chairman Isbel called the meeting to order.
Prayer was led by Commissioner Vowell.

Commissioner Yager led the pledge of allegiance.

Upon motion made by Commissioner McKamey, seconded by Commissioner Mead to add 205
S. Main Street bidding to the agenda under New Business. Motion Passed

Commissioner Yager made a motion to approve agenda as amended. Commissioner McKamey
seconded the motion. Motion Passed

Election Commission
Due to the upcoming election there is an agreement that the voting machines stay where they are
now.

Mayor Frank
Upon motion made by Commissioner Mead, seconded by Commissioner Jameson and passed

with one no vote, to move ahead with the resolution in support of the 2" Amendment and bring
back to the next Operations Committee meeting.

Upon motion made by Commissioner Yager, seconded by Commissioner Creasey and passed
for the Mayor to establish a TIF study and formulating committee. The Mayor to be the guiding
hand of this committee.

There was discussion about the Mayor speaking to the insurance company and an attorney
regarding possible remedies for the purchase of 205 S. Main Street. No Action Taken.

MOU Oak Ridge General Sessions Court
Upon motion made by Commissioner McKamey, seconded by Commissioner Mead and passed
5 to 2 to forward to full commission for approval.

Property purchase 96 Mariner Point Drive

Commissioner McKamey requested to defer to next month.

Senior Center
Discussion. No Action Taken.

Briceville Volunteer Fire Department
Discussion. No Action Taken.



New Business

Upon motion made by Commissioner McKamey, seconded by Commissioner Mead to forward to
full commission with a recommendation to approve that we ask the purchasing agent to go ahead
and accept sealed bids on 205 S. Main Street and add the intended purpose to the bid.

Motion passed contingent on the Law Director and Purchasing Agent working together.

Old Business
Discussion of carrying of fire arms. No action taken.

Adjournment
With no further business meeting was adjourned.



Memorandum of Understanding
(Oak Ridge General Sessions Court)

Come now the parties, Anderson County, Tennessee and the City of Oak Ridge, Tennessee by and
through their respective legislative bodies and freely and voluntarily enter into this MOU in an
effort to memorialize their partnership to provide a second General Sessions Court within the
boundaries of the City of Oak Ridge for the use and benefit of all citizens of Anderson County.

WHEREAS, at the request of the parties, the Tennessee General Assembly passed Private Act
Chapter 226 in 1992 establishing a General Sessions Court inside the boundaries of Oak Ridge;
and

WHEREAS, Section 14 of the referenced Private Act states as follows:

There shall be two full-time Judges for the General Sessions Court of Anderson
County, Tennessee, one being the Judge of Division I and the other being the Judge
of Division II, with the same qualifications and term of office as provided by the
Constitution of the State of Tennessee for Judges of inferior courts; and such Judges
shall take the same oath as prescribed for Circuit Judges and Chancellors. The
Judges of the General Sessions Court of Anderson County, Tennessee shall be
licensed attorneys of this State and residents of Anderson County, Tennessee. The
Judges shall devote full time to the office and shall not otherwise practice law, and
shall be paid a salary as provided in Section 15. The Judges of Division I and
Division II shall have and exercise all the same jurisdiction and may hold court and
hear cases in either Division: Both Judges shall devote such time as necessary
between either Division to equalize the case load and to provide for the expeditious
hearing of all cases in both Divisions. Cases arising in Division II of the General
Sessions Court of Anderson County, Tennessee shall be heard in Oak Ridge,
Tennessee subject to the City of Oak Ridge, Tennessee providing adequate
courtroom and office facilities for the Judge and support staff. = (Emphasis
Added)

WHEREAS, after several years of hosting the court inside the Oak Ridge Municipal Building, it
became evident that the building was no longer adequate to house the court and associated office
facilities as required by the Private Act; therefore, on October 4", 2006 Judge Ron Murch sent a
letter to Oak Ridge City Manager, Jim O’Connor, requesting additional court space. That request
was denied by Mr. O’Connor; and

WHEREAS, in July 0f 2007 and subsequent to Mr. O’Connor’s decision, Anderson County leased
space from Vintage Development Corporation alongside the Oak Ridge Turnpike for use as the
General Session Division II court due to space and security concerns that existed at the Oak Ridge
Municipal Building; and

WHEREAS, on June 28", 2007 a joint meeting was held between the Anderson County
Commission and the Oak Ridge City Council and it was determined that the City of Oak Ridge
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would contribute $2,500 per month toward the new lease. That arrangement was subsequently
approved by the Oak Ridge City Council on July 16", 2007; and

WHEREAS, in July of 2017, the parties were notified by Vintage Development that the sale of
the existing General Sessions Div. II courtroom adjacent to the Oak Ridge Turnpike was imminent
and arrangements needed to made to relocate the court to another suitable location; and

WHEREAS, the Anderson County Board of Commissioners decided to renovate the county-
owned Daniel Arthur Rehabilitation Center (DARC) for use as a permanent location for the
General Session Div. II court; and

WHEREAS, Anderson County commenced construction on the new courtroom and clerk’s office
space in the fall of 2017 at a total cost in excess of $700,000.00; and '

WHEREAS, the City of Oak Ridge continued its partnership with Anderson County and assisted
with the construction by providing technical expertise and a one-time $40,000 payment for a new
HVAC system for the building. The City has also made two annual payments in the amount of
$35,000 in an attempt to offset constructions costs.

NOW THEREFORE, the parties hereto agree that they will continue to partner and fulfill their
duties under the Private Act and provide a second General Session Court inside the boundaries of
Oak Ridge. Anderson County will continue to house the General Sessions Division II court inside
the DARC provided that the City of Oak Ridge continues with an annual monetary donation of
$40,000 per year for twenty (20) years or, in the alternative, $80,000 per year for ten (10) years to
~ offset costs associated with providing the court and clerk’s office inside the municipal limits of
Oak Ridge. The City of Oak Ridge also agrees to pay twenty-five percent (25%) of all utilities
attributed to the building and contribute twenty-five percent (25%) to correct major repairs
including roof, structural or HVAC deficiencies. Anderson County will continue to provide a
General Session Judge, judicial secretary, Clerk’s office and staff, security, fixtures, office
equipment and daily maintenance for the court facility.

IN WITNESS WHEREOF, the parties hereto, each acting under due and proper authority have
accepted the terms and executed this Agreement.

This day of , 2020.

{Signatures on Page 3}



ACCEPTANCE FOR THE CITY OF OAK RIDGE, TN:

Warren Gooch, City Mayor

APPROVED AS TO FORM:

Dr. Mark Watson, City Manager

Ken Krushenski, City Attorney

ACCEPTANCE BY ANDERSON COUNTY, TN:

Terry Frank, County Mayor

APPROVED AS TO FORM:

Tracy Wandell, Chair Anderson Co. Commission

N. Jay Yeager, County Law Director



Anderson County Board of Commissioners
Legislative Committee
MINUTES

January 9, 2020
Room 312 @ 5:30 P.M.

Members Present: Steve Mead, Joshua Anderson, and Jerry White

Members Absent: Phil Yager, Rick Meredith, Jerry Creasey, Chuck Fritts and
Tim Isbel

Others Present: None

Call to Order: Chairman Mead called the meeting to order.

Update of Fire Arms Resolution
Discussion — No Action Taken

New Business

Motion was made by Commissioner Anderson in support of the correction of

TCA 39-17-1309 to agree with TCA 39-17-1311 in regard to the conduct of permit
holders that come across an athletic field where a school activity is being held. Motion
was seconded by Commissioner White and passed to forward to full commission for
approval.

Motion was made by Commissioner Anderson to pass to full commission Resolution
20-01-796 to allow Employees of Anderson County Government to carry concealed
firearms subject to authorization granted in Tennessee Law. Motion was seconded by
Commissioner White. Motion passed.

Old Business
None

Adjournment
With no further action the meeting was adjourned.
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